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Thardus Manſer nuper de London Pegman alias didus 
Rich. Manſer de Gillingham in com' Kanc“ ; 
ſum fuit ad reſpondend Will Painter arm, de placito qd 
reddat ei Al. Ii. quas ei debet, & injuſte detinet, æg. Et un- 
de idem Will' per Thom Antrobus attorn' ſuum dicit, qd}. 
cum præd Ric. vj. die Aprilis, Anno Regni Dominz Re- 
ginz nunc xij. apud Londinum in Parochia beatæ Maria de 
Arcubus, in Warda de. Cheape, per quodd' ſcriptum ſuum 
obligatiorium,conceſliſſet ſe tener; eidem Will in pred xl. Ii. 
polrend eidem Will'in feſto Aſcentionis domini tunc proxim 
ſequen : Przd' tamen Ric. licet ſepius requiſit' pred”. l. Ii. 
eidem WilP nondum reddidit, ſed illas ei hucuſq; reddere 
contradixit, & adhuc contradicit, unde dicit ꝗd' deteriora- 
tus eſt, & dampnum habet ad valenciam x. li. & inde pro- 
Qucit ſectam, &c. Et profert hic in curia ſcriptum pred 
quod debirum pred in form” pred' teſtatur, cujus datum eſt 
lie K anno ſuprad', c. Et pred' Ric. per Joh. Cooke at- 
torn ſuum venit & defendit vim & injuriam quando, &c. 
E petit auditum icripti pred & ei legitur, c. Petit 
aum audit indorſamenti ejuſd ſcri pti, & ei legitur in 
kzcverha. The Condition of this Obligation is ſuch, 
Im whereas the within bounden Richard Panſer and 
John Panſer his Don, by their Deed of Feoffment, 
tearing the Date- of this Obligation, have given, 
ranted and confirmed, unto the within named. Wil- 
w Painter, and his Heirs, all that Parcel of Mood⸗ 
and called wood, containing by Eſtimation Ten- 
ws, he it moze oz leſs, lying together in the Pariſh _ 
if Gillingham within ſaid, and Bedherſt in the Teaun⸗ 
N within ſaid, to the Lands of ons Thomas ky nſley, 
Wards the Eaſt, Meſt, and. Pozth, and to. the 
ngs- Highway towards the South, as by the ſame 
Deed moze at large it appeareth, if the ſaid William \. 
Minter, and his Þeirs, and may af all Times here- 
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bold and enjoy. all the fozeſaiv Parcel o 
| Appurtenances, dilcharged oz (ayer 
of, fo2mer — 


' Rent Charge, and 
_ . whatſoever, had, made, 


. 


and Aas, Thing 
0 as ſhall 
done 
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3 * , 


idem Ric. dicit quod pred Will actionem ſuam pred, 


verſus eum habere nondebet, quia dicit quod pred Wil :j 
tempore confectionis ſcripti pred uſq; diem impetratiai f 
brevis originalis ipſius Will', ſc. xiv. diem Octobris, m ++ 
regni dictæ dom Reginz nunc xxvi. habuit, tenuit, & A pr 
us fuit, totam pred parcellam boſci cum pertin v c, 
Southwood, in conditione pred” ſuperius ſpecificat, indem ci; 
cConſervat de & ab omnibus & fingulis prioribus barg id 
venditionibus, donis, conceſſionibus, dimiſſionibus, juridu dun 
Juncturis, dotibus, redditibus oneratis, & de omnibus au pl. 
oneribus, & incumbrantiis quibuſcunq; habit factis vel H bo 
miſſis fieri per ipſum R. Manſer, heredes vel aſſigu funf der 
ſecund form & effect indorſamenti illius; Et idem bitu 
Munſer ulterius dicit, quod poſt confeftionem ſeripti pre as 
& ante diem impetrationis brevis originalis pred. f ipſe 
x. die Aprilis, anno regni dictæ dom Regin nunc pe 
predict, Will Painter apud Gillingham in comitatu ug, 
deviſavit in fcriptis quoddam ſcriptum relaxationis inter e teria 
dem Will' Painter & ipſum Ric. Manſer, & præfat Joh. un, 


fer, & adtuhe & ibidem requiſivit ipſum Ric. & prefat | 
quod, ſcriptum illud ut factum ſuum deliberarent, ſuper(s 
idem Ric. ſeriptum illud apud Gillingham prediftam, ft 
lavit & deliberavit ut factum ipfius Ric. præfat Will 8 
ulteriĩus idem Ric. dicit, quod prædictus A. filius In 
Ric. in conditione predicta nominatus, ſuper pred 19 
ſitionem ptedicti Will! eidem Joh, factam, ad ſigilla 
& deliberand ſcriptum illud ut factum ſuum, 1 * bn 
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ene e | 3 
ved {quod predicts Joh. minime literat' ſuit & neſcivit-legete, 
in, e diſdernere content five materiam ejuſdem wary ac, L jr 
ler, Gillingham predictam adtunc requiſivit de prefar' Will 
ts Painger ſeriptum pred ſibi deliberari, ad monſtrand' illud 
the bomini erudit qui ſeriptum pred? ſibi legere potuiſſet. Ita 
u quod-ipſe ſuper lectionem de contentis ejuſdem ipſum 
her informare potuiſſet, utrum ſcriptum illud factum eſſet ſecun- 
mes dum tendrem conditionis pred necne ; Idemq; Joh. dixit ad- 
lade, tune &'ibidem quod ipſe ſcriptum illud ſigillare & deliberare 
n, vllt ſi ſeriptum il lud factum eſſet ſecund renorem conditionis 
fab; ded pred Will adtunc & ibid recuſavit deliberare eidem 
0 beer pred ad oſtendend homini in lege erudit', qui il- 
6 i adeidem Joh. | potuiſſet: per qnod pred Joh: non ſi- 
ug vilavit, eq; deliberavit ſeriptum przd' pref. Will' ſuper re- 
„ quiſitionem pred Will; modo'& forma pred fact. Et pred 
uin e Aich. Manſer ulterlus dicit, quod a tempore confectionis ſeripti 
an d pred”, uſq; pred diem impetrationis brevis pred', non fue- 
dar aliqua- alia ulteriora ad vel acta, deviſament vel 
Thi WY deviſamenta, per pred Will' vel Conſilium ſuum edit devi- 
(te dar & requiſit fieri pref. Will Painter pro ulterior” aſſuran , 
Ki ſecuritate, & ſecura factione pred” parcellæ boſci cum perti- 
= nentiis per præfat. Ric. Manſer & Joh. Manſer five eorum - 


alterum, pref, Will' Painter hered 
formam & effectum conditionis pred fie 


u rerificare, unde petit judicium fi pred Will” actionem ſuam 
gui pred, verſus eum habere debeat, &c. Et pred Will' dicit, 
10 od py placitum pred Ric. modo & forma pred” ſupe- 
| mw; TO, * 
dempt nus placitat, minus ſufficien in lege exiſtit ad ipſum Will 
une id Kone ſua pred' verſus pref. Ric. habend' præcluden- 
unde dum; quodq; ipſe ad placitum illud modo & forma pred 


U5 20 placitatum neceſſe non habet, nec per legem ter' tenetur re- 
"= {P{3dere, Et hoc parat eſt verificare, unde pro defectu ſuffi- 
gen placiti in hac parte, idem Will' petit judicium & de- 


as debiti illius ſibi adjudicari, &c. Et pred Ric. ex quo 
le ſulficien* materiam in lege ad pred Will. ab adione ſua 
pre? verſus ipſum Ric. habend' przcludend' ſuperius allega- 
„ quam iple parat eſt verificare. Ad quam quidem ma- 
Kan pred Will non dedic', nec ad eam aliqualiter re- 


in prius petit judicium, & quod pred Will ab actione 


DT pet. verſus ipſum Ric. habend* præcludatur, &c. Ec 
7 * Nun juſtic hic ſe adviſare volunt de & ſuper præmiſſis pri- 


quam judicium inde reddant, dies datus eſt partibus pred Hic 


uſer per attorn ſuos pred, Et quia juſtic hic ulterius ſe 
3 Wi 3 adviſare 


1 ſeripri relanstionis fic deviſat, pro ed 


& aſſign ſais, ſecundum 
ne} Et hoc parat eſt 


vitum ſuum pred', unacum dampnis ſuis occaſione detentio- 


ſed verificationem illam admittere omnino recuſat, 


Jus 1 h in Craſtino ſanctæ Trinitatis de audiendo ande judicio 
ele n ed quod iidem juſtic' hic inde nondum, &c. Ad quem 
BL am hic ven tam pred' Will Painter, quam przd' Ric. 
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B EN Painter and (4) Manſer, the Caſe was («)Moor 18s. 3 


thus: Painter brought an Action of Debt upon an 2 Ce, 85. 

Obligation int "Men ſer, and the Defendant pleads; — p 
the Obligation was with Condition, ſc. That whereas the © ' 
Def. had enfeoft the PI. of certain Lands, if the Pl. ſhall at 1 
all Times following enjoy thoſe Lands diſcharged, or other 
viſe kept indempnified from all Incumbrances, Cv. and $44 1 
alſo if the Def. and John Man ſer his (9 Son, thall doall Acts (4; Bulli. 
and Deviſes for the better Aſſurance of thoſe Lands to him 
35 by the Pl. or his Council learned in the Law ſhall be * ; 
deviſed, that then the Obligation ſhall be void; and pleadss ©. 
that the Pl. had enjoy'd the ſaid Lands diſcharged and kept - ";.. 
indempnified from all, Incumbrances, c. and that the 
Pl. deviſed a Writing of Releaſe to be made by the Def. '" 
and John his Son, to the Pl. which che Def. did ſeal and _— 
(eliver as his Deed ; and becauſe his Son was not lettered, 1 
and could nor read, the ſaid John prayed the Pl. to deliver 5 - 
it to him, to be ſhewed to ſome Man learned in the Law, * 7 
who might inform him if it was made according to the „„ 
Condition; and ſaid further, that if it was according to the 9 
Condition, he would deliver it: which the Pl. refuſed; . 4 
wherefore he did not deliver it, as it was lawful he _ = 
ſhould not : Whereupon the PL demurted; and it was _” 8 
audged-for- the Pl. In this Caſe three Points were 
relolv'd, (1.) That if a Man not lettered be bound to „ 
make a Deed, he is not bound to ſeal and deliver any * 
Writing tender'd to him, vnleſs ſorke Body be rr 
Wo can (e) read the Deed to him, it he requires the. Wri- (<2 bt 9. bu 
ung to be read to him; and if the Deed be in Latin, French," W A 


. 
= 


" other Language (which the Party who is to execute 
the Writihg oth not underſtand). in ſuch Caſe, if the 07 
. a ts B 3 Party q 
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thus: | Painter brought an Action of Debt upon ang 3s: - 
Obligation againſt Man ſer, and the Defendant pleads , Leon, on. 4 
he Obligation was with Condition, ſc. That whereas the © - "x 
Jef; had enfeoft the Pl. of certain Lands, if the PI. ſhall alt 'Y 


| Times following enjoy thoſe Lands diſcharged, or other- 


viſe kept indempnified from all Incumbrances, Cv. and : $1 1 
ſo ik the Def. and John _ his (h) Son, thall doall Acts (45; puldr. za ; 
N Deviſes for the better Aſſurance of thoſe Lands to him, "oe 


by the Pl. or his Council learned in the Law ſhall be 8 
leviſed, that then the Obligation ſhall be void; and pleadds 906 
hat the Pl. had enjoy d the ſaid Lands diſcharged and kept . 
adempnified from all, Incumbrances, Cc. and that the 
I. deviſed a Writing of Releaſe to be made by the Def. = 
pd John his Son, to the Pl. which che Def. did ſeal and _— 
liver as his Deed ; and becauſe his Son was not lettered, '. 
d could nor read, the ſaid John prayed the Pl. to deliver 
to him, to be ſhewed to ſome Man learned in the Law, To 
ho might inform him if it was made according to the — mY 
ondition; and ſaid further, that if it was according to the * 
dndition, he would deliver it: which the Pl. refuſed; 
herefore he did not deliver it, as it was lawful he 

ould not: Whereupon the Pl. demurted; and it was 
Hadged for the Pl. In this Caſe three Points were 
ln d, (l.) That if a Man not lettered be bound to ² 
ke a Deed, he is not bound to ſeal and deliver any 
nting tender d to him, vnleſs ſorke Body be preſent». 
do can (c) read the Dced to him, it he requires the, Wri- (e Trl. -K. 

g to de read to him; and it abe Latin, French, 235 "I 
other Ian nage (which the Party who is to execute | | 
Writing : 


oth not underſtand) in ſuch Caſe, if the N 
* B 3 Party s 
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„„  - Mans Cf. ©. 
* Party demands that one ſhould read and interpret the Wii. 


4 ting to him, and none be preſent that can read and expmng 
cu b. the Tenor of the ſame in that (3) Language that the Party 


well refuſe to deliyer it. So, it is although the Man can 
5 cn read (b, yet if the Deed be enditꝭd in Latin, French, or other 


Y u co 27. ſtand, if he demands that the Writing be (c)) read or expoun. 


: Body. be there to do it, the Party may refuſe to deliver it, 


Liam attinet)) eff duplex, widelicet, lectionis & lingue. Note, 


= 
- 
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Op guage, = ſunt 1gnorantie fatti, may excuſe ; but as is com- 
| Ce) x Jones 314+ monly {aid (e, /gnoreptis juris non exeuſet : for notwithſtan- 
hr __ . 26. b. ding it was ſaid there, that altho' the Party might read, 

EF,  *'- - andunderſtand the Language alſo in which the Writing was 


made, yet he might not know the Senſe and Operation of 
3 the Words in Law, and whether they agree with the Condi- 
1 tion of his Obligation or not; and therefore prima facie ſome 
4 of the Juſtices did ſeem to hold, that in ſuch Caſe the Party 


= cr Es. ſhall have (F) reaſonable Time to ſhew the Writing to his 
ans Council learned in the Law, to be inſtructed by them whe. 
— | ther it. be according to what he is bound to do, and namely 
= . Revd when there is no Time limited, in which it is to be done, fo 
Fo En & 136. as in regard / that the other Party mi 
it when he pleaſed, it is not poſſible 
I 21 2 at all Times _ romp 0 * it — — 
| ima facie, that the have reaſona 

1 71 fd. r. Time, nn ond, But at 89 View of the Re- 
= $5. NewBenl. cord of a Judgment in this Court, An. 16. Eliz. in the Time 
3 5 Co.8.4, 19.4. of the Lord Dyer, between Sir Anthony Cock and Motion, that 
=. * upon ſuch Requeſt made to Sir Anthony Cbok (g) by le 


_* * . 


3 20 ſeal an Indenture, Sir Anthony, who was not learned 
| Ch) Moor 183, 3 the Law, was obliged to ſeal it peremptorily at his Peri), and 
= . r. Fl. could not obtain convenient Time to conſult upon it with his 
* cp Council; hereupon it was reſolved in the Caſe at the Bar 
„ according to the ſaid judgment. See the Caſe now report- 
ol. ep. 196. ed by the Lord Dyer: And it was ſaid, that the Caſe at the 
2 e 4. 55. Bar was ſtronger than that of Sir Anthony Cook ; for in this 
ed r Caſe the Def obliged himſelf, that his Son, who was a Stran- 
* —— 10n-. ger to the Obligation, ſhould do, cc. In which Caſe he has 
==. | undertaken that his Son ſhall do it at his Peril; for he that 
1 nn r undertakes more far a (h) Stranger than for 
Fo 3.30: 5 Co. himfſell, in many Cafes. Vide Ci) 33 H. 6.16. b. 36 HC 
= — 4 x 23. 4＋ 2. 1 E. 4. 5. b. 22 it ach and 10 H. 7. ws „ 
DODaundisiea. 13, It was reſolved that the Pleading was inſufficient ; 707 
rene he hath pleaded, That the Pl. had enjoyed _ — 5 
—= | W , ; 


_ whois to deliver the Deed underſtands; chere the Party my 


ſuch Lan ge as the Party who is to execute cannot under. - 
e 
= - *dedto him in ſuch Ensure as he may underſtand it, and no 
the 


1 comes An is th be obſerved quod (d)) 1gnorantia oft duplex, viz. 
ci & quis; & ur ſuns | Cat fath ( — — | 


Reader, that Ignorance in Reading, or Ignorance of the Lan- 


== Þ = = jw Þ.o wiz wwtm.ac a, we 


ueſt the doing of | 
ran 
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and kept harmleſs from Incumbrances, * lese Ct. Jac. 3 
1 co have ſhewed how: So if he IPs; : 13 75 359 
t he had ſaved him harmleſs, — fl 1 
dor; bär in ſuch Caſe, if he had pteaded in the —_— 122 * 
V — — there 5 „ 3 He oh . 9 
ed, Quod nada ci Tel&4Xxatlionts was: | v 
ory and delivered, and doth 2 whether the Releaſe? . on 1 
concerns' the Land mentioned in the Condition, and for plows. i 

al il theſe Cauſes the Plaintiff had Judgment to recover, 33: b. How. by 
Vas Reader, There is great Reaſon, that the Writi - Dyer 43 


ÞL ns 18, 1 
ſhould be expounded i in ſuch Language, that the Parry eB Coon 1. — 


anderſtand * it, althoug h he copld read, becauſe by the Law 5. DRE 122 «i 
he is at his Peril to 400 deliver it preſently upon Request, fz, en 2 e 

| 2 hath'not Time to 8 upon it with Council learned Rl. „ 
in * | „ 
* * * | £ E. 3. 20. 4. | 
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__— GODDARD's Caſe., 


e. Leon. 100. (a) Oddard, Adminiftrator of James Newton, broughtan 
= TE Action of Debt againſt John Denton, upon a Boad 
made to the Inteſtate, bearing Date 4 N 24 Elis. Thy 
Defendant pleaded, That the Inteſtate died betore the Dat 

000 of the Bond, and ſo concluded, that the ſaid Writing un 
(b)-Cr.'Car, not his Deed, upon which they wege at Iſſue; the (6b) |ug 
-, found that the Defendant did deliver it as his Deed, 30 Juli 
| 2 Anno 23 Eliz. and found the Tenor of the Deed in hec un- 
= ba, Noverint Univerf, Cc. dat. 4 Aprilis, Anno 24 Eli 
4 and that the Inteſtate was living 30 Jalii 23 Elia. and that 
—_—. he died. before the ſaid Date of the Bond: And prayed the 
3 (a Cr. Jas. Advice of the Court, Whether this was (c) the Defendants 


— 
— 


D 


Deed; And it was adjudged by Anderſon Chief uſtic 

Windbam, PFeriam and Malme ſiey, That it was his Deed, and 
82 the Reaſon of their judgment was, That although the 0 
| (4) . 332 bligee in Pleading cannot alledge the Delivery before (4) the 
de. Sec, 145. Date, as it was adjudged in 12 H. 6. 1. (e) which Caſe ws 
3 4 2 _ Ft affirmed to be good Law, becauſe he is eſtopped to tale u 
Frl. 3 57 146, Averment againſt any Thing expreſſed in the Deed, yet tis 
5 30% Co Ir. Jurors, who are ſworn to ſay the Truth, ſhall not be el 
| 227. 2.353. 2. Ped, for an Eſtoppel is to conclude one to ſay the Truth 


b Owen 96, 2.1 and therefore Jurors cannot be eſtopped, becauſe they 


& Pala. 


_ - / 


ET Truth be contrary ; for the Court may give on” 


17. 
2 Fe ö 
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Per Trinitatis Recordum, Any 
224 Eliz Reginæ, Rot. 928 


FIIMER. 


L likelmus Cole nuper de Paringdon' magna in cs 
q 3 2 pred” gen, attachiatus fuir ad — Wil 
* . Through 2 5 — —— vi Ir * — & d 
| . mum 1p a + 4 roughg a pu ring on' m ul 
| 2 fregit, & herbam ſuam ad valenc' xx. li ibidem nuper as 
ſeen, cum quibuſdam avenis depaſtus fuit, conculcavit 
1 | eonſumpſit, & alia enormia ei intulit ad grave dampaul 
. 5 ipſius Will, Throughgood, & contra pac' domina Reg 
nunc, &c. Et idem Will. A per Wi 
* Ayleſburie attorn' ſuum querit' quod præd Will. Cole ul 
die Octobris, an. reg. dominæ Reginz nunc xxiii. vi 
- armis, &c. clauſum & domum ipſius Will. Throughgod 
3 | apud Paringdon' magnam fregit, & herbam ſuam ad valet 
_— - tiam, &c. ibidem nuper creſcen cum quibuſdam av iis, wi 
. equis, bobus, vaccis, porcis, & bidentibus depaſtus ft 
= _ 3 conculcavit, & conſumpſit, tranſgreſſion prad' quoad d 
—_. paſtum conculcation & conſumption” herbæ præd a prrd i 
n die Octobris anno xxiii. ſuprad', uſq; diem impetrativ 
a brevis originalis ipſius Will. Throughgood, fc. vi. die N 
E. vemb. tunc proxim' ſequent* div ſis diebus & vicibus a 
== tinuando, & alia enormia, &c. Ad grave dampnum, 6 
Et cont pac', &c. unde dic' quod deteriorat' eſt, & dat 
num habet ad valenc' xl. li. & inde produc ſectam, . 
Et — Will. Cole per Tho. Raynold atturn' ſuum We 
& defend vim & injur' quando, &c. Et quoad venurt 
S armis dic quod iple in nullo eſt inde culpabilis, & den 
% nit ſe ſuper patriam, & præd Will. Throughgood fimili 
x t quoad reſid tranſgreſ. præd ſuperius fieri ſuppoſit, i 
1 Will. Cole dic', quod prædictus Will. Throughgood 4 
=o. | nem ſuam przd' verſ. eum habere non debet quia dic d 
elauſum & domus przd* necnon loci in quibus ſupp 
tranſgreſ. præd fieri, ſunt & præd tempore ang 
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= ; ſappoſir,, fuer unum meſuagium & dus 3 
| | * pertin v 4 
* 2 * pred: n fieri ſuppoſit fuer, ſolum 4 
— WT liberum ten ta ipſius Wi 1 


rati cum pertin' fregit & 
ill. Cole — ib 


1 

* 

: 
*x 

* 

. 
le ad | 9 
1 


Juſtic, Et poſtea a die Paſchæ in xv. dies tuncproxum? —_— 
m, ent, conceſſ. & recordat* coram eiſdem 2 & 5 
m ei dc dominæ Regi. fidelibus tunc ibi preſentibus, inter = 


Chicken & Elizabethz uxorem ejus quer & prad* 


de. Through d & Agnetem uxorem ejus defarc', de 4 
mentis præd' cum pertinentiis inter alia, per nomina | 
i meſuagii, unius gardini, quadraginta quinque acrarum 

* quinq; acrarum prati, decem acra rum paſturz, & | 5 
ic Mer acrarum boſci cum pertinentiis in Paringdon' magua A 
| don, unde placitum conventionis ſum fuit inter cos ® 
el, en cur hie, ſc; Quod prad Will: Throughgood & So 
| Agnes = 

. 

= * 

P 


ö. „ 
1 


9 l . | | 4 


. e tenementa przd cum pertinengits efſe js 


ſuo ut de feedo, ac predict Elizabetha in dominico ſuo ut 


red' ſuis impexpetuum : virtute cujus feoffamenti præd El. 
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iphus icken, ut ill que ildem Will. & Elie 
habuerunt de dono præd' Will. Thronghgood & el 
& ilk remiſer* & quiet' clam' de 8 Wil Throughgoof 
& Agnete. & hered' ſuis pred' Will. Chicken & Elizabeth 
& hered' ipſius Willihelmi imperpetnum, qui quidem fit 
in forma præd levatus, habitus & levatus fuit, ad um 
red Willih. Chicken & Elizabethz, & heredum ipſins 
illihelm? imperpetuum, virtute cujus quidem finis pred 
Will. Chicken & Elizabethæ fuer ſeifiti de tenementis pred 
cum pertinentiis, viz, predictus Will. Chicken in dominich 


de libero tenemento, pro termin vitz ſuæ, iidemque Wil. 
& Elizab. ſic inde ſ iſh exiſten, ante præd tempus quo, &. 
de eiſdem tenementis cum pertinentiis fgoffaverunt quer 
dam Edwardum Turner armigerum, habendum ſibi & he. 


ward” fuit de renementis præd' cum pertinentiis ſeiſit' i 
dn'ico ſuo ut de feodo, per quod idem Will. Cole ut ſe; 
viens ipſius Edwardi & per ejus preceptum, pred' tempare 
quo, Sc. clauſum & domum pred, ut clauſum & domun 


ac ſolum & liberum tenementum ipſius Edwardi propr f . 
git, & herbam pred ut herbam ipſius Edwardi propria 1 
in eiſdem tenementis cum pertinentiis de novo aſſign tan l 
creſcen, cum averiis ws 6 depaſtus fuit conculavit, & 31 
conſumpſit, prout ei bene licuir, & hoc parat' eft verifiar, 0 
unde petit judicium fi pred' Will. Throughgood atone 1 
ſuam prz@ verſus eum haber debeat, &c. Et pred WII 
Throughgood, quoad pred' plitom prid' Will. Cole A 
tranſgreſ. præd' in tenementis præd' cum pertinentiis de 5 
novo aſſign fact ſuperius in barram inde placitat, dag 
prad' ipſe per aliqua in eodem placito 'przallegat”, ab a 5 
one ſua præd' inde habend precludi non debet, = dict 5 
quod præd' finis habit” & levar' fuit ad opus & uſum pre . 
Will. Chicken & Elizabethz, & hered' & aſſign ifi z. 
Will. Chicken, ſuper conditionem quod pred' Will. Chic = 

. en & Elizabetha, & hered' & aſſign ad Will. Chicken ie 
bene & veraciter deliberarent & ſolverent eiſdem Wil 5 
Throughgood & Agnet, & execut' & aſſign ſuis 0 
libras bone & legalis monete Angliæ, & duodecim mad . ; 
tritici & duodecim modios brafti, apud manſionalem . ns 
mum vocat Barrowes in Paringdon' pred' annuatim, di . 
rantibus naturalibus vitis eorundem Will. Throughgoo! ner 
Agnetis, & eorum alterius diutius viven', ad feſta ſain, 
Michaelis Archangeli & Annunciationis beatz Mariz v dan 
ginis, per equales porciones: Ac etiam ſuper conditionen 7s 

quod pred Will. Chicken & Elizabetha, heredes, exec 


res, vel aſſign ſui, ſolverent eiſdem Will. Throughgodd , 
Agneti, execut, Adminiſtratoribus, vel aſſign ſuis ſeptu 
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n fox libras;+ treſdecim ſolidos, &* quatuor denarios, 


dnlimilis monetæ Angliz, apud pred'manſionalem dompm 


e Barrowes in forma ſequen' ſc. ad feſtum ſancti Mi- 
Eee. in anno domini 1568. tres libras, ſex 
e Archangeli apud domum manſionalem præd' tres 
br, ſex ſolidos, & octos denarios annuatim; quouſque 
5 2d ſumma ſeptuaginta ſex libraram, treſdecim ſolidorum, 


Et pro non ſolutione, factione, & performatione prad con- 
Frionum ſecund veram intentionem & fignificationem 


nilorum tunc fiend forent ad uſum & opus ipſorum Will. 
Throughgood & Agnetis, ut in eorum priori ſtatu, cujus 
nidem finis pretextu, przd* Will. Chicken & Elizaber. fuer 
fit de ten tis præd cum pertinentiis de novo aſſign inter 
alia, viz. pred Will. in dominico ſuo ut de feodo, & præd 
Elizabetha in dominico ſuo ut de libero tenemento pro 
termino vita ſuæ, ſuper conditiones præd. Et ulterius 
idem Will. Thraughgood roteſtando quod. præd Will. 
Chicken & Elizabetha non ſolverunt, fecerunt, ſeu perfor- 
maverunt aliqua ſecundum formam & effectum conditionum 


E Pro placito dicit quod prædicti Will. Chicken & 


Wil. Throughgood & Agneti, ſeu eorum alteri, quatuor 
bras, bons & legalis monetæ Angliz ad feſtum ſancti 
Michaelis Archangeli, anno regni dominæ Reginæ nunc 
decimo octa vo, quas eis ad idem feſtum ſolviſſe debuerunt, 
ſecundum formam & effectum præd' primæ conditionis, 
per quod idem Will. Throughgood, virtute finis præd', ac 
gore cujuſdam actus de uſibus in poſſeſſionem transferend', 
in Parliamento domini Henr. nuper Regis Angliz octavi, 
apud Weſtmon' in com' Midd', quartòo die Februarii, anno 
reeni ſui viceſimo ſeptimo, tent, edir', & proviſ. fuit ſeiſit 
de tenementis præd cum pertinentiis de novo aſſign inter 
ala in dominico ſuo ut de feodo & in tenementa præd 
de novo aſſign intravit, ipſoq; Will. ſic inde ſeiſit' exiſten, 
pred' Will. Cole die & anno in narratione præd' ſuperius 
Ipee, vi & armis, Kc. clauſum & domum ipfius Will. 

roughgood in præd tenementis de novo aſhgn' fregit, 
& herbam præd ibidem tunc creſcen cum avetiis præad 


nus verſ. eum queritur. Et hoc parat' eſt verificare, unde 
er quo pred* Will. Cole tranſgreſ. præd in eiſdem tene- 
menus de novo aſſign factam ſuperius cogn, idem Will. 
Throughgood petit judicium & dampna ſua, occaſione 
tanſgr. illius Abi adjudicari, &c. Et præd Will. Cole 
roteſtando. quod præd' finis non fuit — ad uſum 
kadigomm Will Chicken & Elizabethz, ſuper conditio- 
„ ; nes 


* 


7 OY 
% odo denarios, & ſic extunc ad feſtum ſandti 


& quatuor denariorum plenar ſatisfact, & ſolut foret. 


conditionum, illarum præd finis & cætera conveiantia pre- 


izabetha, ſeu eorum alter, non ſolverunt nec ſolvit eiſdem 


defaltus fuir, conculcavit, & conſumpſit, prout ipſe 2 2 = 
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nes pred”, prout præd Will. Throughgood ſuperins 
Favit: Pro placito dicit, quod poſt finem pradidun 1 
vatum, ſeilicet ſecundo die Septembris, Anno regni dt 


nam prædictam predictus Willihelmus Throu per 


ſeriptum ſuum relaxationis, quod idem Willihelmys Cole 


ſigillo predict Will. Thronghgood- ſignat' hic in 
122 eujus dat eſt eiſdem 2 &- anno, per 1. 
ill. Throughgood de Hunſdon in comitat' Henn 
Poonan, -remiſit, relaxavit, & pro ſe & heredibus ſyj 
-umperpetuum quiet” clamavit, pref, Will. Chicken per 
nomen Will. Chicken de, Hunſdon pradicta Peoman, on. 
nes & omniniod' conditiones, ingreſſiones pro conditi 
nibus fractis, & demand” quzcunque ab initio mundi of 
que diem dat ſcripti relaxationis illius. Et hoc pant 
eſt verificare, unde ut prius pet judicium, & quod pref 
Will. Throughgood ab actione ſua præd' verſus eum l 


dend preclud', &c. Er pref Will. Throughgood dict 


quod 'ipſe eſt homo laicus & minime literatus, ac quod 
tempore confectionis pred? ſcripti relaxationis ſuperius fic 
ſuppoſit, diver. arrerag pred annual ſolutionum ſuperin 
reeitat in forma pred ſolvend' aretro fuer, quodq; pref 
ſcriptum. relaxationis adtune ſibi lectum & declarat fuit, quſ 


ſoriptum acquietanciæ omnium arrearagiorum denariorun 


bi in forma præd folvend' adtunc eidem Will. Through 
aretro exiſten', & non ſolut' tantum; per quod iden 
Ul. Thronghgood credens ſcriptum illud fuiſſe ſcriptun 
acquietanciæ de arreragiis denariorum præd' tantum, ſcrig 
tum illud pref. Will. Chicken ſigillavit & deliberay 
& fie idem Will. Throughgood dicit, quod idem ſeriptun 
in curia hic prolat' continens in ſe ipſum Will. Through 
good remiſiſſe, relaxaſſe, & pro ſe & hæred' ſuis imperp 
tuum quietum clamaſſe præf. Will. Chicken, omnes & 
omnimod' conditiones, ingreſſiones pro conditionibus fr 
tis, & demand” quaſcunq; ab initio mundi, uſq; diem dati 
ſeripti relaxacionis illius non eſt fad ſuum. Et hoc peti 
quod inquiratur per patriam. Et præd' Will. Cole fimili 
ter. Ideo Prec' eſt vic quod venire fac hic a die S. In 
ratis in tres ſeptimanas xi. &c. per quos, c. Et qui ned 
c. Ad recogn', &c. Quia tam, &c. Poſtea continual 
int partes pred' de pred" placito, per jurat poſit 
inde int eos in reſpect hic uſq; ad hunc diem, ſc. in Crafil 
num S. Martini, anno regni dominz reginæ nunc xxv. E 
modo hie ad hunc diem venerunt tam præd' Will. Throu 
good, quam præd' Will. Cole per attorn' ſuos pred, & Ju 
Inde impanellat' exacti ſimiliter venerunt, qui ad vent 
de premiſſ. dicend electi, triat & jurat dicunt ſuper ft 
erament ſuum, quod præd' Will. Throughgood eſt hon 


laicus & minime literatubs, Wine diverſa atreragia 2nnul 
ill, 


lia ſolutionum pred pref, Will, Throughgood pre#' te 


X X' 3 7" 2.55 2+ . . MK je wow 


. EN 
1 9 *Y f * , * * * 7 


neben 7 3 Part L 


ft . hicuſqj u die Paſche in xv. dies, de u 
— inde judicio ſuo, eo quod idem juſtic fe inde 
_— . Ad *r diem hic ven” tam pred Wil 
| pred' Will. Cole per — ſuos 
= A « Juli hic * ſe N ay fy 
2s 2 iciuta inde reddant, die 
ulterius A nd” hic uſq; in-Craſtino's, Tris 
nitas de audiend Finde 0 ue ſuo, es quod iidem Juſic 
hic inde nondum, _ Ad quem diem hic ven un 


8 e 2 — Seit ane _ Cole Th 


hic plene 2 conc ic eſt 4 red e Wi 
recuperet verſus przt.” Will. Cole dampna A. — 
xi. s. per jur præd' in forma aſſeſſa, necnon 
Iii. Ii. & x. & ix. 8. eidem Will. Throughgood ad n. 
tionem ſuam pro miſ. & cuſtagiis ſuis pred', per eur "bir 
incremento adjudicat, qua quidem dampna in toro f 
_—_ SEES vl Et arty Will. ach) | 
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.  TaROUGHGOOD's Caſe. 


Filmer, et LW” Wy 
booed (4) brought an Action of Treſpaſs for Ce) Moor 148, 

Tick; of 2 Gale againſt Cole Defendant, ' who 4 23%: 

pleaded, That long Time before the Treſpaſs, the Plain- 

tif releaſed to one Willem Chicken, all Demands whatſo- 

erer, e. whoſe Eftate in the Land the Defendant hath, 

and Juſtified the Treſpaſs. The Plaintiff ſaid, That he was = 

nan, not lettered, and that at the Time of the aid + 

Reteaſe made, divers Arrearages of an Annuity were due 4 

o him by the faid Mi liam Chicken, and that the ſaid 

Writing of Releaſe was read and declared to him as a Wri- 

ting of Acquittance for thoſe Arrearages only; and that he 

(giving Credit thereunto) did ſeal and deliver the ſame to 

be faid William Chicken, and ſo, not his Deed; upon which 

e was joined; and the ury found a ſpecial Verdict to this 

Ee: That is to ſay, That the Plaintiff was a Lay-man, 

It lettered, and that divers Arrearages of the ſaid Annui- 

[ were behind, and that the Writing was never read to ö 

in; but after that one Thomas Ward had begun to read it e 

the Plaintiff, and before he had read a Line of the Wri- 1 

ng, one Milliam Murd took the- Writing out of his Hands, 

Wing to che Plaintiff, Goodman Throughgood, you are a * 

dt) unlearned, and 1 will declare. it unto you, and ( 1 And. 12 

lite you underſtand it better than you can by hearing of 

tad; And then ſaid further to him, Goodman he 

the Effect of it is this, That you do releaſe to William 

ten all the Arrearages of Rent that he doth owe you, : 

Ano otherwiſe, and then you ſhall have your Land again: _ 

which the Plaintiff ſaid, If it be no (e) otherwiſe If)? * F 

content; and thereupon the Plainriff giving Credit "ey 

de ſaid William Ward, delivered the ſaid Releaſe to 

aid nem Chicken, and whether this, upon the whole 
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cee 1k. Oe. And it was adjudged, That it was not the (2) Pliatif 
9 _ 2 Deed; and in this Cale three Points were reſolved: F. ; 


92 12 Co.27. who maketh it be a (b) Layman, and being not lettered 
Ba nen en n- be (without any Coving in himſelf) deceived; and that is 


- "I Firs. dures Stranger, (c) menace A. to make a Deed to B. A. fill 
ze. Statham au avoid. the Deed which he made by ſuch Threats, as well u 


'C 91 Jones 314. 


| Ge) Moor 184. of the Writing be declared, if it be required; (c) but 1 


ON. 
-- 66. b. 5 he ſhall avoid the Deed; for it is all one in Law to radi 


5 * 
1 


Matter, be the Plaintiff's Deed, the Jury refer to the Cour, 


. 


- 


That although the Party to whom the Writing is made, d 
other by his Se doth not read the Writing, but 2 
Stranger of his qun Head read it in other Words than in 
Truth it is, yet it ſhall not bind the Party who delivereth 
it; for it is not material who readeth the Writing, ſo as he 


aun. Hob. 96 proved by the uſual Form of Pleading in ſuch Caſe, that i 
to ſay, That he was a Layman, and not learned, and that 

was read unto him in other Words, Cc. gene, 

rally, without ſhewing by whom it was read. And if 


2 Ent if B. himſelf had threatned him, as it is adjudged. 45 Ez 


6. 4. Vid. 39 H. 6. 36. 4. | 

Altea 3. . Secondly, That (d) ſuch Layman, not learned, is not 
| bound to deliver the Deed, if there be not one preſent 
1 which can read the Deed unto him in ſuch Language that 
he who ſhould the Deed underſtand it; and that 
is the Reaſon, that if — — read to him in other Words tha 

are contained in the Writing, it ſhall not bind the Pary 

who delivereth it, for it is at the Peril of the Party 1 

whom the Writing is made, that the true Effect and Purpott 


the Party who ſhould deliver the Deed, doth not requite 

tit, he ſhall be bound by the Deed, although it be penned 
againſt his Meaning. $2212 

- Thirdly, Although the Writing be not read to the Party 

CF) Moor 18+. yet if the Effect be declared to him in other (f) Form thai 


RG Pons” is contained in the Writing, and upon that he deliver i 


09 27. — in other Words, and to declare the Effect thereof in otie 
32 Co.85>; Manner than is contained in the Writing, if the Party wi 
maketh the Writing (being not — deſire one to 
the Writing to him, and he read it, or declare the Ft 
thereof to him in other Manner than the Writing doth f 
port, it (unlefs there be Covin betwixt them) ſhall not ul 
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| Lis prout patet Termino Paſchz, anno regni domina | 
not Reginz nunc 27. Rotul' 1056. continetur ſic, Eſ- 
eat fex L. Richardus Barnard de magna Braxſted in com' pred 


Pedman, ſum' fuit ad reſpondendum Johanni Wiſeman de 

placito quod reddat ei decem & octo lib. quas ei debet & 

injuſte detinet c. Et unde idem Johannes per Apollinem * 

Hlayne attorn ſuum dicit, quod cum quidam Thomas Wiſe- 

man fuiſſet ſei ſitus de & in Inſula de Oſey cum pertin in 

* Totham in com pred in dominico ſuo ut de feodo, | 

& tic inde ſeiſitus exiſtens, eandem Inſulam cum pertin 7 

tenuit de domina Regina nunc, ut de manerio ſuo de Eaſt- | 

greenwich in com' Kanc' in libero ſocagio, viz. per fidell- 

em tantum. idemque Thomas fic inde ſeiſitus exiſtens, 

I die Octobris, anno regni dominæ Reginæ nunc 19. apud 

mpnam Totham pred' dimiſit unam medietatem pred In- N 

lulz pref; Richardo, habend' & occupand* eandem medie- 5 

em cum pertim eidem Richardo a feſto S. Michaelis a 

Archangeli tunc ultimo, preterito, uſq; finem & terminum 

Mzinti & unius annorum extunc proxim' ſequen & plenarie 9 

tomplend” ; Reddends & ſolvend' inde annuatim pref. Tho- | 
hered & aſſign ſuis, triginta & ſex libras legalis mo- 

der Angliz, ad duos anni terminos, viz. ad feſta Na- 

mtatis 8. Joh. Baptiſtz, & natalis d'ni per equalcs por- 

mes ſolvend, virtute cujus dimiſſionis præd' Richar- 1 | 

Ws in medietat predict cum pertin intravit & fuit 29 

& adhuc eſt inde poſſeſſionat, Et ſic inde poſſeſſionat | 

en”, ac prædick Thoma de reverſione ejuſd medi- 

as ut de feodo & jure ac de altero medietate Inſula 

md in dominico ſuo. ut de feodo ſeiſit exiſten, Idem | 9 

Itomas habuit exitum Williel' filium & hered' ſuum ap- ö 2 

"tem, & predictus * habuit exitum Johan- 3 1 
| ts. e 


OY * WiseEMAN's Caſe. Par 
nem filium & hered' ſuum apparen', & poſtea predict Willi. 
helmus apud magnam Totham pred” obiit, predictoque The. 
ma de revexſione unius medietatis Inſuls pred ac de alten 
madietate ejuſdem Inſulæ cum pertin in forma pred” ſeifity 
exiſten”, idem Tho fic inde ſeiſitus exiſten, viceſimo die M. 
vembris, anno Regni domina Reginæ nunc viceſimo ter 
apud magnam Totham pred condidit teſtamentum & ultimay 
voluntatem ſua in ſcriptis, & per eadem voluit & legavit cj. 
dam Tho. Wiſeman filio ſuo, ,pred* reverſionem pred uniy 
medietatis Inſulz pred, ac alteram medietatemejuſd'Inſulz; 

habend' ſibi & heredibus maſculis de corpore ſuo legitine 
procreat, & pro defectu talis exit, remanere inde ref 
heredibus ipſius Thome Wiſeman patris imperpetuum, A: 

poſtea idem Thomas Wiſeman pater apud magnam Tothan 
Pred' obiit de talibus ſtat? ſuis pred' de pred” reverſione uni 
medietatis Inſulz pred, ac de & in pred altera medietate 
, ejuſdem Inſulæ cum pertin ſeiſitus, poſt cujus mortem pred 
Thomas Wiſeman dlüus in unam medietatem Inſulz . 
intravit, & fuit inde ſeiſitus in dominico ſuo ut de feody 
talliat', ac ſeifitus de pred” reverſione alterius medientiz 
ejuſdem Inſulæ ut de feodo talliat', videlicet ſibi & heredi 
bus \maſculis de corpore ſuo legitime procreat', reverſione 
inde pred Johanni, ut conſanguineo & hered' pred Tha 
- Wiſeman patris ſpectanti, videlicet ut filio & heredi Willy 
helmi Wiſeman defunct, filii & heredis Le Tho. patris: 
edictoq; Tho. Wiſeman filio lic inde ſeifir' exiſten'ac pred 
— conſanguineo & hered' predicti Thomz patris & 
reverſione inde ut de feodo & jure ſeiſit' exiften', idem |6- 
hannes ſexto die Maii, ann' regni dominæ Reginz nuti 
viceſimo quarto apud magnam ue Bow pred' per quandam 
Indenturam ſuam, geren dat' eiſdem die & anno, fack intet 


ipſum Johannem Wiſeman per nomen E Wiſeman in. of 
terioris Templi London generoſi, conſanguinei & proximl | 
hered' Th. Wiſeman nuper de Northend' infra parochian «NS 
Mutchwalthum in com' Eſſex Armigeri defun& ex um put 1 
te, Et quoſdam Antonium Everard, Johannem Mead, & H 
ohannem Sorrel, per nomina Antonii Everard de inter x 
Lemplo London S Johannis Mead de magm E + 


Ron in com Eſſex, Generoſi, & men Sorrel de Styſted i 
pred Com Eſſex, Generoſi, ex altera parte, ac in Cur ipia 
dominz Reginæ nunc ad placira coram ipſa Regina ten 
iufta ſex menſes tune proxim ſequen ſecundum formam 
ruti in hujuſmodi caſu nupe: edit & proviſ. debito modo 0 
recordo irrotulat. Et cujus alteram partem ſigillis ipſom 
Antonii, Joh. Mead & Joh. Sorrel ſignat, idem Johan 
Wiſeman hic in Curia profert, cu jus dat eſt eodem {el 
die Maii, anno viceſimo quarto ſupradicto, teſtan 9 


— 
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pred' Johannes Wiſeman tam in. conſideratione, & ad in- 
tention” quod omnia & omnimod' maneria, meſuagia, ter- 
tenement & hereditamenta, cum omnibus & ſingulis 
pertin deberent & poſſint imperpetuum. impoſter” conti- 
nuare, remanere, & eſſe, ad voluntatem & bene placitum 
Dei, in genere, nomine, ſive ſanguine ipſius Joh. Wiſe- 
man, quam pro diverſis aliis bonis conſiderationib' ipſum 
ch. Wiſeman tunc ſpecialiter moventibus, conveniſſer, & 
conceſſiſer, pro ſeipſo, heredibus execut adminiſtrat & aſ- 
fignat” ſuis, ad & cum pref. Antonio Everard, Joh. Mead, 
& Jab Sorrel, hered' executoribus & adminiſtratoribus ſuis, 
& heed execut & adminiſtratoribus cujuſlibet eorum per 
eandem Indenturam, quod ipſe idem J. Wiſeman here” & 
affign' fui, deberent, & voluiſſent immediate extunc impo- 
ſterum ſtare, & lle ſeiſit', de & in reverſione & reverſionibus 
remanere & remaneribus omnium & ſingulorum maner* 
terrar tenement” & hereditament preantea mentionat ad 
pſum ipſius J. Wiſeman & hered' maſculor de corpore ſuo 
en procreator, & pro defectu talis exit' ad uſum W. 
iſeman fratris ejuſdem J. Wiſeman, & heredum maſculo- 
rum de corpore ipſius Wilhelmi legitime procreatorum,& pro 
(efefu talis exitus ab uſum T. Wiſeman alter, fratris ipſius 
oh, Wiſeman, & heredum maſculorum de corpore ipſius 
om legitime procreatorum, & pro defectu talis exitus 
ad uſum hered' de corpore Willihelmi Wiſeman patris ip- 
im Johannis Wiſeman, & heredum de corporibus eorum 
legitime ee ro defectu talis exitus ad uſum 
tered' de corpore pred T. Wiſeman defunct, & heredum de 
corporibus eorum legitime procreatorum, & pro defectu 
alis exitus ad uſum dominæ Regina nunc, & hered & ſuc- 
lor dice dominz Reginz Regum & Reginarum hujus 
ph imperpetuum, prout per eandem Indenturam in- 
ter alia plenius liquet & apararet, virtute cujus quidem In- 


I 
fenturz, ac vigore cujuſdam Actus in Parliamento domine: 
H. Ee Ang. 8. apud Weſt. in comitatu Mid#” 


4 ie rit, anno regni ſui 27. de uſibus in poſſeſſib- 
dem transferend* tunc tent, edit, idem Johannes Wiſeman, 
hit ſeiſit de reverſione totius Infula pred ut de feod' talliat 
r Jure, Et pro defect talis excitus remanere inde pref. 
Wilihelmo iſeman fratri ejuſdem Johannis Wiſeman, & 
lered' maſculis de corpore ipſius Wilhelmi legitime procrea- 
Wl, Et pro defectu talis exit ad uſum pred Thoms Wiſe- 
an alterius fratris pred' Johannis Wiſeman & hered” 
Wculorum de corpore ipſius Thomæ legitime procreato- 
un, Et pro defectu talis exitus remanere inde hered' de 
"Pore pred Willihelmi Wiſeman patris & hered' de corpo- 
g eorum legitime procreand': Et pro defectu talis exitus 
; C3 remanere 
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exiſten, pred decem & octo librz de redditu pred' pro di- 
- * mid” unius anni finit ad feſtum natalis domini, anno regni 


dietatem ejuſdem Inſulæ in forma pred; ac quod pred 


| — ſuo legitime procreat, ac de reverſione alters 


_- " gitime procreat 
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2 WISsZMAN “ Caſe. PART I 
. xemanere inde hered de corpore predict Tho. Wiſeman de. 
kuncti & hered' de corporibus eorum legitime procreand; F+ 
ro defect talis exitus remanere inde dic dom Reg. nunc here. 
5 & ſucceſſoribus Neg. & Reginis hujus regni Ang ff 
redictoque Joh. de pred Reverſione totius Inſulz pred ut 

de feodo talliat & jure in forma pred ſeiſit exiſten rem. 
nete inde ulterius in forma pred ſpectan, pred' T. Wit, 
man filius, poſtea, ſc. 15. die Julii, anno regni dicte domi. 

e Regina nunc 26. apud magnam Totham pred' obiit fine 
herede maſculo de corpore ſao legitime procreat', poſt cujn 
mortem idem Johannes in unam medietatem Inſulz pred 
cum pertin' intravit, & fuit & adhuc eſt ſeiſitus in dodinicy 
ſuo ut de feodo talliato, ac ſimiliter idem Johannes fuit & 
adhuc ſeiſitus exiſtit de pred reverſione alterius medietatis 
ejuſdem Inſulæ ut de feodo talliato & jure; Et ſic inde 
ſeiſito exiſten, ac pred Richardo de eadem altera medie- 
tate ejuſdem Inſulz cum pertin in forma pred' poſſeſſiont 


gdominz Reginæ nunc 27. eidem Joh. aretro fuerunt & 
adhuc exiſtunt non ſolut, per quod actio accrevit eidem 
Johanni, ad exigend' & habend' de pref. Richardo pred' de- 
cem & go Yibras pred, tamen Ric, licet ſepius requiſit, 
pred decem & octo libras eidem Joh. nondum reddidit, ſed 
All ei hucuſq; reddere contradixit, & adhuc contradic'; 
unde dic quod deteriorat' eſt, & dampnum habet ad va 
lentiam xx. li. Et inde produc' ſectam, &c. Et pred 
K. Barnard per J. Cooke attornatum ſuum, venit & de- 
fendit · vim & injuriam quando &c. Et dicit quod pred Jo- 
hannes Wiſeman actionęm ſuam pred. verſus eum habere non 
debet, quia dicit quod bene & verum eſt, quod pied 
Thomas Wiſeman pater fuit ſeifitus de Inſula pred' cum 
pertinentiis in dominico ſuo ut de feodo, ac quod idem Tho- 
mas dimiſit eidem Richardo Barnard medietatem Inſulz 
pred” cum pertinentiis, ac quod. pred' Thom' Wiſenul 
pater per pred teſtamentum ut ultimam voluntatem ful 
voluit & legavit præf. Thom' Wiſeman, filio, pred revet- 
ſionem pred unius medietatis Inſulz pred, ac alteram me. 


Thomas Wiſeman filius virtute legationis illius, fuit ſei- 
ſitus de una medietate Inſulz pred in dominico ſuo ut 
de feodo. talliato, videlicet ſibi & heredibus maſculis de 


etatis inde. in dominico ſuo ut de feodo talliato & 
jure, videlicet ſibi & hered* maſculis de corpore ſu le 


* 


zer pred” Joh. Wiſeman per narratio, 
l 


werius ſuppon, Sed idem Ric. Barnard 


nem ſuam pred 
2 23 Pr 7 ulterius 
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ulerius dicit god pred Thoma Wiſeman filio de una N 
melletate Inſulæ pred, ac de reverſione alterius medie- 
utis inde in forma pred ſeiſito exiſten, quidam Joh. 
Godfrey ix. die Junii, anno regni dictæ dominæ Regine 
nunc 25. proſecut' fuit extra Cur* Cancellariæ dictæ do- 
mine Reginæ nunc in eadem Cur Cancellartz apud Weſt⸗ 
monaſterium predict tunc exiſten', quoddam breve diaz 
dominæ Reginz de Ingreſſu ſuper diſſeiſinam in le Poſt 
verſus præf. Thomam Wiſeman filium, per nomen Thome 
Wiſeman, Generoſi, de Inſula pred cum pertin' inter alia 
tune Vic pred Com' Eſſex diredtum, per qudd quidem 
breve dicta domina Regina nunc eidem tunc Vicecomiti 
precepit, quod idem tune Vicecomes præciperet, pref. 
Thomæ Wiſeman filio, quod juſte & ſine dilatione red- 
deret præf. Joh. Godfrey Inſulam = cum pertinen'”, 
inter alia per nomen manerii de kinghal] cum per- 
tinen ac viginti & duorum meſuagiorum, trium colum- 
bar, viginti & duorum gardinorum, quadringentarum & 
triginta acrarum ter, centum ſexaginta & duarum acra- 
rum prati, quadragintarum & ſexaginta acrarum paſture, 
viginti & duarum acrarum boſci, centum & decem acra- 
rum jimpnorum & bruar', decem acrarum moræ, qua- a 
dtingentarum acrarum mariſci, & quinquaginta ſolidar s 8 
reddit” cum pertinen' in Barlinge magna, Stanbrigge mag- 
ma, Wakering parva, Wakeringe, Leighe, Shoplande, Rol- | 
ford, Prittelwel, Benifleet, Fowlnes, Althorp, Thunderſley, * 
Hadley, Baddowe magna, Totham magna, & Gouldhau- 
ger, quz clam” fuiſſe jus & hereditatem ſuam: Et in auß \ 
idem. T. Wiſeman tung non habuit ingreſſum niſi po 
 diſſeifinam quam Hugo Hunt inde injuſte & fine judicio 
fecilſet præf. J. Godfrey infra 30. annos tunc ultimos elap- 
ſos ut tunc dixit. Et unde tunc querebatur quod pred 
IT. Wiſeman filius ei tunc deforc* : Et niſi feciſſet, Et 
pred Joh. Godfrey tunc fe:iflet ipſum tunc vic? ſecur*- 
de clamore ſuo proſequendo, tunc ſummon' per bonos 
ſummon pred T. Wiſeman filium quod eſſet coram Ju- 
tic dictæ dominæ Regin hic, ſc, apud Weſtm' pred a 
die 8. Trinitatis in xv. dies tunc proxim' ſequen', oſtenſ. 
ques non feciſſet. Et quod idem tunc Vic“ haberet tanc 
i ſummon? & breve illud. Ad quam quid” quindenam - . 4 
L Trinitatis coram Edmundo Anderſon milite, & ſociis * 4 
ſais tune Juſtic' dict dom. Regine nunc Ye banco, hic | 
venit tam pred* Joh. Godfrey, quam pred T. Wiſeman fi- | 
lius in propriis perſonis fuis; Et T. Lucas miles tunc 4 
vic pred com Efſex retorn' tunc hic breve pred” ſibi in 1 
forma pred directum, iu omnibus ſervit' & executum; viz. 
quod predictus Joh. Godfrey inveniſſet eidem tune vic” | 
| N C 4 pPleg. - $ 
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5 Wir nav Caſe, PART U. 
de prof. breve ſuum predictum, ſc. Jo. Doo, & R. Roo: 
Ses 5 T. Wiſeman Re mes, fuit per 
hannem Den,' & R. Fen-: Super pred* Johanng 
dfrey in propria perſona ſua in eadem curia hic ng. 
rando ſuper brevi ſuo predifto, tunc petut verſ. prediqum 
Thomam Wiſeman filium, Manerium, Tenementa, & req, 
dit" predicta cum pertinentiis, ut jus & hereditatem ſuam; 
Et in que idem Thomas tunc non habuit Ingreſſum, nig 
ſt diſſeiſinam quam Hugo Hunt inde injuſte & fine jy. 
. | dick fecit pref, Joh. infra triginta annos tunc ultimos « 
E Japſos. Et unde tunc dixit quod ipſemet fuit ſeiſitus de 
2 | nerio, Tenementis, & reddit predictis cum pert. 
nentiis, in dominico fuo ut de feodo & jure, tempore pa; 
cis, tempore dominz Reginæ nunc capiendo inde exp 
ad valenciam, c. Et in que, &c. Et inde tunc produit 
ſectam, &c. Et pred Th. Wiſeman filius in propria per. 
ſona fua tunc defend jus ſuum quando, &c. Et voc inde 
ad · warr David. Howell, qui tunc preſens fuit in eaden 
curia in Joes perſona ſua, & gratis manerium, tenemen. 
ta, & reddit' predicta cum pertinentiis ei tunc warr, ſuper 
quo pred J. Godfrey tunc petiit verſ. ipſum David, tune 
| tenen per warr ſuam manerium, tenementa, & reddit 
6 predidta cum pertin in forma pred, &c. Et unde tum 
ö dixit quod ipſemet fuit ſeiſitus de manerio, tenementis, & 
redd pred cum pertinentiis, in dominico ſuo ut de feodo 


_ 
Ip 


TE & jure, tempore pacis tempore domine reg. nunc capiendo 
 ® | inde expleC ad tiam, &c. & in que, &c. Et inde tune 
| J produxit ſect, &c, Et pred D. Ho tenens per wu 

% 1 | | = 
of ſuam tune defend' jus ſuum quando, &c. Et tunc ditit 


quod pred Hugo non diſſeiſivit pref. J. Godfrey de man 

rio, tenementis, & redd pred cum pertinen', prout idem 

Joh. per breve & narrationem ſua 2 tunc ſuperius ſup- 

pon': Et de hoc tunc poſuit ſe ſuper patriam. Et pred 

J. Godfrey tunc petiit licentiam inde interloquendi : Et 

tunc habuit, &c. Et idem Joh. reveniebat in ead' cur 

illo eod* termino in propria perſona ſua, Et pred David! 

. licet tunc ſolemnit' exact fuit tunc non reveniebat, ſed in 

_ contempt” cur” tunc receſſit & defaulr* fecit, per quod tunc 
—_ cCronceſſ. fuit in ead* curia, quod pred J. Godfrey recupe 
3 ret ſeiſinam ſuam verſus pref. T. Wiſeman filium de m. 
= + ner, tenementis, & redd' pred” cum pertinentiis. Et quod 
= idem Thomas haberet de terra pred. Davit ad valet 
A . tiam, &c. Et quod idem David tunc eſſet in miſericot- 
dia, &c. Super quo pred' Johannes Godfrey tunc pe. 
9 tüt breve dicte domine regine vit Com' pred' dirigen 
= de haberc facieng* ei plenariam ſciſinam de manera, 
2 3 r neme ltd, 
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mettis, & reddit pred cum pertinentiis ; Et * ei 
i conceſſum fuit retornabile hic indilate, &c. po- 
La ſeilicet octavo die Julii illo eodem Termino, venit in 
dem curia por Johannes Godfrey in propria perſona 
u: Et pred Thomas Lucas tunc vic Com 
und, quod ipſe virtute brevis illius ſibi direct = 
de Tulii tunc ultimo preterito, habere fec pref. Johanni 
afrey, plenariam ſeiſinam de manerio tenementis & red - 
lr pred cum e prout per —— illud = Pres 
n fuit idem recuperatio executio-ſuperi 
Ein forma pred? proſecuta & habira fuir d uſum_ pred 
Wiſeman filii & hered' ſuorum imperpetuum : Virtute 
u ac vigore ejuſdem ſtatuti in Parliamento domini H. 
uper regis Ang. octavi apud Weſt' pred", quarto die Fe- 
ai, anno regni ſui viceſimo ſeptime de uſibus in poſ- 
flonem transferend tent, edit, & proviſ. idem T. Wiſes 
filiius fuit ſeiſitus de pred” reverſione unius medie- 
tis Infule pred cum inentiis inter alia, in domi- 
ico ſuo ut de feodo & 2 Et ſic inde ſeiſitus exiftens 
ud magnam Totham pred” obiit de tali ſtatu ſuo inde 


its, poſt cujus mortem pred reverſio unius medieta- 
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lit WS Inſulz pred cum pertinentiis inter alia deſcend” - 
une dm Eliz. modo uxori Richardi 2 Dorothe: 
& ſeman, ut ſororibus & hered' pred T. Wiſeman filii, 
do, WWz quidem Elizabetha & Dorothea adhuc ſuperſtites & in 
ndo en vita exiſtunt, videlicet, apud magnam Totham pred”. 
une hoc paratus eſt verificare, unde petit judicium fi pred” 
art WWtannes Wiſeman actionem ſuam pred* verſus eum ha- 
ixit e debeat, &c. Et ſuper hoc pred Johannes Wiſeman 
ane i licentiam inde interloquendi hic uſque in craſtino 
den WWW Tnnitztis, Et habet, &c. Idem dies dat' eſt pref. Ri- 
ſup- d hic, &c. Et pred' Johannes Wiſeman dic, quod 
pre e per aliqua preallegat ab actione ſua pred habend' 
Eli non debet, quia dic quod diu ante recuperatio- 
cum Wo pred de tenementis pred cum pertinentiis in forma 
i bir, per quandam actum in Parliamento domini 
din "oper reg. Ang. 8, patris domine reg. nunc prechariſ- 
tune Im eſt. in com' Midd' 22. die Januarii, anno 
cufe: n lui 34. inchoat, & ibm' tunc ten't, ac poſtea per 
e. en prorogationes continuat' uſque duodecim diem 
quod anno regni ejuſdem nuper regis H. odavi triceſimo 
alen e tent, edit, inter cetera inactitat' fuit authoritate 


rico. ſtem Parliamenti, quod ubi diverſi nobiliſſimorum pro- 
be. r ejuſd' nuper Regis H. 8. & ſpecialit' idem nu- 
igend e Rex precipue liberaliter ſupra omnes alios dediſſet, 
0, © » ſeu aliter providiſſet ejus vel eorum di- 
end & donis ſervientibus & ſubditis, tam nobilibus quam 


allis, 


Eſſex tunc hic 
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|  __  Wrseman's Caſt. Parry 

aliis, maneria, meſuagia, terras, tenementa, reddit. {e;;:; 
wy hereditamenta fibi & hered' maſculis de — 
dus ſuis, five. hered' de corporibus ſuis legitime procen 
intenden, ad tempus talium donor non ſolum proferre 4 


exaltare illos donatos voc Dunees; verum etiam heredez 
ſuos in ſanguine de corporibus ſuis ſecundum limitzig, 
nem donor pred ad intention quod recompenſatio pro 
ſerviciis illorum donatorum voc ees, potuiſſent non 
ſolum (eſſe beneficium pro perſonis ſuis Tea ſempiternum 


bus 


ficuum & commoditat, ad & pro hered' de corpoti- 
ſuis provenien, per que tales heredes haberent in pj 
rituali memaria & quotidiana remembranc' proßcuun 
quod ipſi habuiſſent & accepiſſent, per ſervitium ante- 
oeſſor ſuor fact regibus hujus regni Ang. & exinde n 
Jius excitari ad faciend' conſimile ſervicium, ſereniſimi 
dominis ſuis ſicuti debit' allegian' ſuis pertinent. 
quia diverſi tales donat voc' Donees in talliat & ex 
3 heredes, quotidie ante tempus editionis actus pred per 
3 5 miſerunt per eorum aſſenſ. falſas & fictas recuperati 
2 nes fore habit verſus eos cum communi vocare five alit 
de maneriis, meſuag', terris, tenementis vel hereditame! 


| tis, ſic dat' conceſſ. five proviſ. in talliat' per pred” d « 
"WR? minum regem, vel nobiles progenitores ſyos ut ſupra Oli 
eſt, ad intention per fraudem covinam & medium indebih 7: 

F mon ſolum obligare & defraudare heredes ſuos inheriu in 
biles per limitation talium donorum : verum etiam pri en 

' dominum regem de prerogativa, warda, prima ſeiſina, WW, 

aliis rectis ſuis ratione cujus queſtiones & diverſitat opt. 

nionum ante tempus editionus actus pred' ſurrexerunt, Nd 

tempore editionis ejuſdem actus, utrum tales ſict & fue! 

recuperationes verſ. tales tenentes in talliato per ecru: 

BE conſenſum de terris tenementis vel hereditamentis, r. 

, quibus reverſionis vel remaner” eſſent in domino : 

; ge ad tempus talium recuperationis vel recuperat!gF:.. 
C num habit debuiſſent poſt mortem tenentis in tall: 
2 . -obligare heredes in talliato vel non, pro plena deck tus 1 
tione ejuſd ac amovere & extinguere deinceps divert d 

tes opinionum in hujuſmodi caſibus inactitat fuit per ei ulic 

dem actum, quod nulla talis ficta recuperatio extunc af 

erum habend' per aſſenſum ium verſ. tales "_ 

nentem vel tenentes in talliat', aliquorum terraru ce. 1 

mentorum vel hereditamentor quorum reverſio vel rey. 5 


nere ad tempus talis recuperationis ſic habend' elſent 
domino rege, obligaret ſive concluderent heredes in u 
ato, utrum aliqua conditio vel vocare forent in aliqu 
Ii ficta reeuperatione vel non, ſed quod poſt mortem 
juſlibet talis tenentis in talliat verſus quem aliqu? © 


* recuperd 
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Nur II. ; WISEM AN“ Caſe. 3 

ecyperatio habito foret, heredes in talllato poſſint in- 
rare, habere, & gaudere terr', tenementa, & hereditamen- 
> fic recuperat, ſecundum formam doni in talliato, 
Þ recuperatione ſive aliqua alia re five rebus extunc im- 
wter' habend vel fiend', per. vel verſ. aliquem talem te. 
entem in talliat” in contrarium non obſtant'.. Et ulteri- 
p per eundem Actum authoritate ezuſdem Parliamenti, i 

Ait fuit, quod heres cujuflibet talis tenentis in talliat 
jerf, quem aliqua talis ficta recuperatio habita foret, nul- 
um caperet advantagium pro aliqua recompenſatione in 
valore verſus vocare, nec heredes ſuos, prout per eundem 
Mum inter alia plenius liquet & apparet. Et idem 
Þhannes ulterius dicit, _ pred' Thoma ſic de pred? 
um medietate Inſulz pred', ac de reverſione alterius me- 
dietatis inde in forma - pred ſeiſit exiſten', recuperatio 
predic? in forma pred — pred ee Godfrey ver- 
ſis prefatum Thomam Wiſeman filium habita & executa 
fuit contra formam ſtatuti pred', & hoc paratus eſt veri- 
fare, unde petit jndicium & debitum ſuum pred*, una 
eum dampnis ſuis occaſione detentionis debiti illius fibi 
adjudicari, &c. Et pred Richardus Barnard dicit quod 
preditum placitum pred' Johannis Wiſeman ſuperius re- 


ſuffcien' in lege exiſtunt ad ipſum Johannem ad actionem 
ſam rr verſus eundem Richardum habendum manu 
tenend” 


ic placitat' neceſſe non habet, nec per legem terræ 
tenetur reſpondere : Et hoc paratus eſt verificare, unde pro 
Wedu ſufficien' replicationis predicti Johannis in hac par- 
* idem Richardus petit judicium, & quod pred Johannis 
dd actione ſua pred verſus eum habend' precludat',, &c. 
Et pred' Joh. Wiſeman ex quo ipſe ſufficien' materiam 
Wd ationem ſuam pred' verſus pref. Richardum habend” 
Manutenend” ſuperius replicand' allegavit, quam ipſe pa- 
Rt eſt verificare, quam quidem materiam pred* Richar- 
tus non _dedic', nec ad eam aliqualiter reſpond. ſed veri- 
atonem illam admittere omnino recuſat, ut prius petit 
Jdicium & debitum ſuum pred', una cum dampnis ſuis 
Clone detentionis debiti illius ſibi adjudicari, &c. Et 
Wu juſticiar hic ſe adviſare volunt de & ſuper premiſ- 
is priuſquam judicium inde reddant, dies datus eſt parti- 
b pred hie uſque in Octabis Sancti Michaelis, de audi- 
dio inde judicio ſuo, eo quod Juſticiar' hic inde non- 
Wm, cr. Ad quem diem hic ven tam pred' Johannes 
Wiſeman quam pred' Richardus Barnard per attornatos 
gs pred, ſuper quo viſo pred' placito pred Johannis 

leman ſuperius replican placitat & per Juſtic hic ple- 
mus 


— 


Picando placitat', ac materia in eodem content'. minus 


„ quodque ipſe ad placitum illud modo & forma 
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nthe Common Pleas, Rot. 13 8 


W1$SEMAN's Caſe. | 


* 


pEoeen (4) Niſeman Plaintiff, and - Bernard Defendant ( Moor 1952 
L abs 1. Leaſe for Years, the Caſe was lach, Lal 16s 0 
enant in Tail of certain Land, the Remainder in Fee; , 
in Remainder, by Deed indented and enrolled, in Confide- 
tion, and to the as well that all his Lands and Te- | 
ments for ever after ſhould continue and remain in his 


inily, Name, and Blood, as for other good Confiderations, | 
th covenant, That he himſelf will ſtand ſeized of all his ; 


&, Cc. to, the Uſe of himſelf; and of the Heirs Males 

his Body begotten, and after to the Uſe of divers of his | f 

Aber in Tail, and for Default of ſuch Iſſue, to the Uſe "<2 

the Queen, her Heirs and Succeſſors, Kings and Queens 5: 

this our . and afterwards the Tenant in Tail in 

ſeſſion, doth ſuffer a common Recovery with Voucher ; 

whether this ſhall be a Bar to the Iſſue in Tail, was the | 

teſtion: And it was adjudged, That the iſſue in Tail by 

kh was barred. And in this Caſe fix Points_ = 

tereſolyed.” 

r no oP. by =, 7 came -_ _ to | 

Queen; for the is to other | 2 

0 Conſiderations, are too (c) general to raiſe any Uſe, 21 046 = 

it hath been adjudged, without ſpecial Averment, that F. r 

ladle or other good Conſideration was given. 4 * 

2 The Conſideration that the Land ſhall (4) remain in ek 39% Crs 

Name and Blood, notwithſtanding the Uſe limited to the 748. 1, 

en, is for the Benefit and Preſervation of the Eſtates in Cr.Jac. 166. 

23 well againſt Diſcontinuances, as againſt Bars, as it ye 

fad, it was reſolved to be no Conſideration to raiſe the 

to the Queen, for there wanteth Quid pro quo, Cc. & 

rathus dicitur quaſi actus contra aftum. 8 

Amitting the Covenantor had ſaid in his Inden- : 
N | | Leute, 9 
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RM ture, In Conſideration tHat the Queen is the Head of 9 
| Commonwealth, and hath the Care and Charge as wel to 
> Re preſerve the Peace of the Realm, as to. repeal foreign Ho. 


nility (which is implied in the Word Queen) yet this it 
not a good Conſideration to raiſe an Uſe for the Cu 
aforeſaid, for there wanteth 
Officio- ou 


£4 1 Andet. 
5 47, 142, 143. 
2 4 oy the ſaid Act, u 


=. 


$7- Poſtez 52. . ation of 2* common Perſon without the King's Proviſion 


SY ung and the ſame appeareth. fully by the Preamble of the Ad, 

1 AAA And note Reader, this Word (c) (ſuch) through the whol 

2 N. Beat. 222. ot. Body of the AQ which couples it with the Preamble, whid 

10 25+. co. . extends only to Gifts made by the King or by the King 
1 D . Proviſion. And it was no Miſchief at the Common 1; 

„ 125 (as it appeareth by the Preamble) that the Donees of cons 

dark 6s. 141, \ Mon Perſons ſhould bar their Iſſaes. See the Statute d 
Doo. 5. 4 232 H. . cap. 26. that a Fine levied by Tenant in Tail ſul 
2. 2 Rol. Rep. bar his Iſſue, unleſs the Eſtate Tail be created by the King 

#5 Bol. Rep. ECetters Patents : And fo the Statute of 34 H. 8. doth p 

10. ſerve no Eſtate, unleſs it be of the King's Gift, or by the 

| King's Proviſion. Alſo the Queen doth not loſe any prime 
, Seiſin, or Livery, when the Eftate Tail is of the Git of 

common Perſon, as ſhe loſeth when her Donees are barred 

by Recovery,fo the Diſadvantage to the Queen is not equal 

and therefore without Queſtion it ſhall not be taken b 

22. uity. And in this Caſe it was ſaid, that if one make 

+ ey a-Gift in Tail, and afterwards the Crown (d) deſcends t 
bim, this Gift is out of the Statute, for it was made by 

\_ » Subje&. So if the Anceſtor of the King who was not King 
£e/ Co. Lir- 372- makes a Gift in Tail, and afterwards the (e) Reverſion de 

2 '- ſcends to the King, ſuch Gift is out of the ſaid Statute 

for the Words of the Preamble are, Whereby ſuch Heirs ſpouk 

have in ſpecial Memory, c. the Profit that thry have 4 

tale by the Service of their Anceſlors done to the King | 

this Realm; By which it appearerh that the Intent o th 

. Act was not to extend to the Gift of any Anceſtor of th 

King who was not King. Alſo there is more Miſchief h 

the Subject in one Caſe than in the other. For by the 

mitation of the Remainder to the King, the Meſnaltis6 

fte Subjects are in Suſpence, or extinct, by which they 5 

their Eſcheats, Wards, Heriots, Reliefs, Cc. but no ſu 

Miſchief is in the King's Gifts. Alſo by ſuch ſecret and u 

known Limitations of theRemainder to the Queen, Purchaſe 

are deceived, and the Tenant in Tail in Poſſeſſion depri 


* * > W7 ö 


- 


Ef the Power which the Law giveth unto him to cut off the 
bemainder, but when the King maketh the Gift in Tail 
FEE nec 
5 It was reſolved, that the true Interpretation of theſe 
ords (whereof the (a) Rever fon or Remainlr at the Time of C.) co. lis 
4 Recovery bad ſhall be in the King, &c.) is, where the 372+ cn 
King createth the Eſtate Tail by his Letters Patents, reſer- * 

ing the Reverſion; or when the King, in Conſideration of 

Money, or of Aſſurance of other „or for other Con- 
Kleration, procureth a Subject to make a Gift in Tail to 

ce of me of his Servants or Subjects, for Recompence of Service 


14 


1 ccher Conſideration, the (b) Remainder to the Kin 3) Co. Lit. 29% 
ings {Aol therefore, where the Preamble of the ſaid AR ſai - 
r- the King, &c. bath given, 8c. or otherwiſe provided to mn 
(Sant or Subjects; theſe Words, (Reverſon to the Ring) 

;fon ache Body of the Act, have Reference to. the Gift of the 

n mentioned in the Preamble : And theſe Words, (Re- 

Wo der to' the King) in the Body of the Act, refer to Pro- 

rhich ion mentioned in the Preamble made by the King, when 

dag procureth a Subject to make the Gift with the Remain- 


fer to him, and ſo the Body of the Act well (c) expound- . b 

NS: ooo. OI» way 

te > 6, It was reſolved, that before the Statute of $8. 2 3 
mon Recovery did bar (d) the Eſtate Tail which was (4) Co. Lit. 335. 


ing zeated by the King's Letters Patents, whereof the Reverſion DE deg 

pre continue in the King. And with this Reſolution agreeth 349. » Leon. 85. 
us tit, Recovery in Value. 31 Br. and 29 H. 8. 32 Dier. pl.. Cro. Car. 41% 
rimet | 
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Mich. 28 & 29 Eliz. 
= In the Common Pleas. : 


* : 
— _ _—_— — 


| 3 q | LANE, Caſe. 


G) Godb. ror: N Etween (4) Smith Plaintiff and Lane Defendant int 
vion 191. 11D Common Pleas, the Caſe in Effect was ſuch: 
—a ance - ſeiſed of a Manor in Fee in the Right of his Cr 
by his Steward granted Copyhold Lands Parcel of the 
AY nor to one by Copy of Court Roll according to the Cukk 
_. - of the Manor in Fee. And afterwards the King by| 
| N Letters Patents under the Exchequer Seal made a le 
of thoſe Lands for 21 Years to another who granted 
| ö Term 7 9 t ome _— rds = Que _ 

- Car. 22, Now is, (reciting the ſaid Leaſe for Tears) (6) grantedt 
_ — Reverſion in Fee: The Term of 21 Years Sued he 
. tentee of the Reverſion entred upon the Copyholder, z 
if his Entry was lawful or not was the Queſtion. And 
Gi Leon. 170 Was adjfadg'd that his Entry was (c) lawful. And in f 
Caſe three Points were reſolv'd unanimouſly by the wit 


1. That although by the Common Law no Grant of s 

Land by the King is available or pleadable but under! 

| (2 = Rol. 182. (4) Great Seal of En land, and a though in this Gl 

8 was not alledged, That in the Exchequer the comm 
Courſe of the Court was to make ſuch Leaſes under 
8 Seal of the Court; yet it was adjudged, that the ſaid Le 

VI. Cr. Jac. 10%. under the Exchequer (e) Seal was good, and that U) 
. comma L ſage of the (f) Court of Exchequer ; for the 
” * (7) Plowd-230- Cuſtoms and Courſes of every of the King's Courts i 
; G) Brideman 21. 2 Law, and the Common Law for the Univerſality db 
Ter. 9z-b.9Co- of doth take Notice of them, and it is not neceſlarf 

„ " alledge in Pleading any Uſage or Preſcription to 
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r 1 | 
Lanes ſp. @& - 17 
arts, Ca) otherwiſe of Courts in pe And vide 8 H. del en, 

6 34 & Br. Leaſes 71. where it is (aid, The Order of the 186. b. _ 
Exchequer” is to make their Leaſes by this Word (h)) Com- (i) 4 Loft. 112. | 
ms ſuch Lands, Habendum, Cc. Reddendum ſuch Rent 4e % 
u Farm, Oc. this is a good Leaſe there by ancient Uſage. 
by which it appeareth, that the ancient Uſage maketh a 
aſe to be and available in Law; and if ſuch Leaſes 
dould not be good, great Miſchief would enſue, for an 
nite Number of Leaſes and Grants under the Exchequer | 
zz] would be otherwiſe declared void, and a great Num- e 
er of Grants of Reverſions ex t upon Leaſes under ä þ 
he Exchequer Seal would be alſo void : For if the King 
teth a Reverſion where he hath a Poſſeſſion, his Grant 
void. And the Judges in general Caſes have great Re- 
e and Conſideration that their Judgments. ſhall not 
peach the Eſtates and Inheritances of many Men againſt 
dcjent and common Approbation. In a Patent of King 
tn, 7. four Letters, viz. (c) H. R. F. H. of the- firſt Words () Dyer 34%. pl. 
left out intending afterwards propter honorem to be 37,2 G. 
unn and limmed with Gold, but the Great Seal was, put 4s. * 
the Grant leaving out the ſaid Letters. And yet the Pa- 4 
ens adjudged good for the Multitude of Preſidents. | 
Nate Reader, In every Commiſſion to make Leaſes under 
Great Seal there is a ſpecial Grant, that Leaſes made by 
Commiſſioners under the Seal of the Exchequer, Cc. 
ill be but that was not touch d in this Caſe, nor 
| think it was material; for if the Leaſes were not good 
the Cauſes aforeſaid, certainly the ſaid Clauſe in the 
mmiſſion would not remedy it. Favs, on 
2 It was reſolyed that by the Acceptance of the Term by | 
Copyholder, che Copyhold Eſtate was (d) determined, 5 3 
well as if the Copyholder had accepted immediately a Noy- 12. Godb. 
aſe for Years of his Copyhold, as hath been adjudged e 
(e) Hidz's Caſe ; for it is the ſame Reaſon in both Caſes, 521. Cr. El. 9. 
that a Copyhold Intereſt and Eſtate for Years of one — — 
the fame Land cannot ſtand together in one and the * 8 
mt be Perſon at the ſame Time, without confounding the aps rs 
Aſo they are of divers Natures, and therefore they „ 
ot ſand together in one and the ſame Perſon, door hho 
+ That the (f) Severance of the Freehold and Inheri- (+) , co. +4 b. 
Ke of the Land holden by Copy of the Manor, hath not 2 b. Hob. 184. F 
Meuithed or determined the, Copybold Eſtate ; for not- Nr | 
Wanding his Eſtate is taken but for an Eſtate (gat Will, . > | 
the Cuſtom hath ſo eſtabliſhed the Copyholdet's Eſtate, that (962,00 % 
not remdveable at the Lord's Will, ſo long as he performs Li $c&; 77. Co. 
Cuſtoms and Services, and by the ſame Reaſon the Lord ow 5 Co, = 


= Cr. Car. 4)» . 
an etl, 6. 5 Co. | 


Io. A. Moor 60. 
61. 
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TLC AN EY Caſe. PaAT 
dannot determine his Intereſt by any AR that he can & 
and ſo it hath been adjudged divers Times in the Kin 
Bench: But becauſe the Eſtate of the Copyholder wr 
termined by the Acceptance of the Leaſe for Years it wi 
adjudged againſt the Copyholder. _ | 
Note Reader, The Law to ſeveral Purpoſes and Intenty 
taketh Notice of divers of the King's Seals. 1. Of the Grp 
| Seal. 2. Of the Seal of the 8 as appeareth beſon 
= . 3. Ok the Privy Seal: EN. B. 26.b. The King may gran 
Tas. 187. to one to make () Attorney by his Letters Patents onde 
1 his Privy Seal, and therewith agreeth 37 H. 6. 27. b. an 
a the King may command under. his Privy Seal that one d 
'. C6) Rol. 487NOt go beyond the Sea ( out of the Realm, as appeareth by 
Se FN, . 85, 4. But it is holden in 35 H. 6. 4. that 2 (4 
-. 265. pl.6. 196. Protection or Warrant of an Eſſoin is worth -nothing 
is v el under the Privy Seal. And it appeareth by the Statute & 
Cent. 220. (d) Articults ſuper chartas cap. 6. that no Writ ſhall be ſeal 
(£)2 Rol: 183- with the Petit Seal. 

Fr. Protec. 13. The Law taketh Notice alſo of the (e) Privy Signet vi& 
J aft. 555, F. V. B. 85. 4. That the Privy dignet is fofficient to prohibit 
H. Moor $76. ane to go beyond the Sea. And ſee a Record in the Er 

J. Co. . . Chequer, Hil. 1 E. 4. ex parte Rememoratoris dom Regine Rik 
(7/2 Ro) 1, ( 14. that the Diſcharge under the Privy Signet of 1 
3 br due by the Sheriff of London was not ſufficient, bil 

it ought to have been under the Privy Seal, and then it ha 
been a good Diſcharge in Law. 


—_ . .. Know, Reader, that of ſmall Things (as the Cafe at Bat 
1 „ Le kb well 
Y : er the Exchequer Seal appearet many 
SE . - Precedents before and 1 Time. of King _ and 
} | by infinite Precedents after to this Day: And fact 
3 | | Leaſes made according to the faid Precedents have beet 
allowed good. And there were three Cauſes of the 
Beginning of the Uſage. 1. For the Maltiplicity, that 
every poor Man ſhall not be driven for ſach infinitt 
Number of Leaſes to fue for Cottages to the King, 2nd 
| Other ſmall Things to paſs by the Kdog's ſiening, the 
Privy Signet, Privy Seal, or Great Seal. 2. For Ne 
ceſſity, leſt if a poor Subject ſhould be driven to ſac 
_ tedious Suit, the Land would lie many Times wit 
a Tenant to the King's Damage. 3. For the Impdb 
bility, becauſe many Times the Subject was not Abbe 
nor the Thing leaſed of Value to paſs .the Great Sea 
Bat to you who are Rich, my Advice is to pals y% 
Leaſes under the Great Seal for that is the fre Way 
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" dict armiger, - atrachiat' fuit ad reſpondend' An- 
Fr thoio Baldwin, de plito quare vi & armis ciauſum ipſius 
24 Antho. apud on fregit, & blada ſua ad valentiam 
of oem librar ib'm nuper creſcen pedibus ambulando con- 
bil ulcavit & conſumpſit ; Et alia enormia ei intulit, ad 


gave dampnum ipſius Antho. & contra pacem dominæ 
repinz nunc, &o. Et unde idem Anthonius per Robertum 
merſcale attornat” ſuum queritur, quod prædict' Chriſto- 
ptierus decimo die Septembris anno regni domini reginæ 
nunc triceſimo, vi & armis, &c. clauſum ipfius Anth. apud 


e ibm nuper creſcen pedibus ambulando conculcavit 
K confumpſit, & alia enormia, &c. ad grave dampnum, 
&, Et contra pacem, &c. unde dicit qd' deteriorat eſt, 
K dampnum- habet ad valentiam viginti librarum. Et inde 
3 ſectam, c. Et predictus Chriſtopherus per Willi- 
mum Burton Attornatum ſuum, venit & defendit vim 
© war quando, &c. Et quoad venire vi & armis dic 
ple in nullo eſt inde culpabil, & de hoc pon ſe 


aſgr” pred” ſuperius fieri ſuppoſit', idem Chriſtofer dic“ 
N pred” Anth. aꝙtionem ſuam pred verſus eum habere non” 
lebet, quia dicit quod clauſum predict, necnon loci in qui- 
dus ſupponitur tranſgreſſ. predict fieri, ſunt & predicto 


dem acr' terr vocat' Bꝛonifield, cum pertin in Marton 
lid, que quidem decem acre terræ cum p-rtin ſunt 
i predio tempore quo, &c. fuer, ſolum & liberum te- 
*mentum ipſſus Chriſtoferi, per quod idem Chriſtoferus 
8B 8 D 2 predicte 


Vriſtopherus Marton nuper de Marton in com” præ- Por. f. 


Marton fregit, & blada, viz. avenas ſuas ad 'valentiam, * 


Fr patriam. Et pred' Anth. fimiliter. Et quoad reſid“ 


Empore quo ſuppo itur trauſgreſſ. prædidtàm fieri, fuerunt 


/ * 
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\  prediQto tempore quo, c. clauſum predict, ut clauſum 
| ac ſolum & liberum tenementum ipſius Chriſtoferi prope 
In eiſdem decem acris terræ cum pertin' fregit, & bla 
predict ut blada ipſius Chriſtoferi propr in eiſdem decem 
acris terrz cum pertin ut ſuper ſolo & libero tenement 
ipſius Chriſtoferi propr ibm tunc creſcen* pedibus amy 
1 lando conculcavit, & conſumpſir, prout ei bene licuit, h 
bdennfe. Hoc parat eſt verificare, unde pet judic' fi prædid Ay. 
00. 146. a. thon. action ſuam predict verſus eum habere debeat, & 
Et predict Anthon. dicit quod ipſe per aliqua preall. 
gat' ab actione ſua predict habendum precludi non debe 
quia dic' quod clauſum predict necnon loci in quibus tran 
2 predict unde ipſe ſuperius ſe modo queritur fa& fut 
. ſunt, & predict tempore tranſgreſſ. predict' faQ* fuerun 
quatuor acris terre cum pertin voc @carhil ſet, and Wy 
terſey myer in Marton predict', alias quam predict decen 
acræ terræ voc Bromſield, cum pertin', in barr', pref 
Chriſtof. ſuperius ſpec'. Et hoc parat eſt verificare, und 
ex quo predict Chriſtof. ad tranſgreſſ. predict in predidy 
4. acris terræ cum pertinen ſuperius te novo aſſign if 

8 pen non reſpondend idem Anthon. pet' judic' & dan 

na ſua occaſione tranſgreſſ. illius ſibi adjudicari, &c. 

predict Chriſtof. quoad aliquam tranſgreſſ. in predid þ 
acris terræ cum pertin de novo aſſign” ſuperius fieri ſuppy 
fit, dic quod ipſe in nullo eſt inde culpabilis, prout pre 
dit' Anthon. ſuperius verſus eum querit', & de hoc po 
ſe ſuper patriam. Et pred' Anthon. ſimiliter. Ideo pre 
cepr' eſt vic' quod venire fac hic in craſtino ſanctæ Trint 
ii. Kc. per quos, &c. Et qui nec, &c. Ad recogn, & 
Quia tam, &c. Ad quam diem hic ven' patres, &c. I 
vic' non miſit breve, Ideo ſicut prius prec eſt vic, qual 
venire fac' hic a die ſanct. Trin. in tres ſeptimanas ii. & 
Ad recogn' in form” predict, &c. Ad quem diem fur is 
ter partes predict de ptedict' pl'ito poſit” fuit inter eas i 
reſpect hic uſq; ad hunc diem, ſcil. in octab. ſanct. Mid 
runc proxim' ſequen', niſi juſtic dominz reg. ad aſſiſas i 
com predict capiend aſſign per form' ſtatui, &c. die Lu 
14. die jqulii prox” preterit', apud Caſttum Ebor' in com 
pred” prius veniſſent. Et modo hic ad hunc diem ven tai 
predict Anthon. quam predict Chriſf, per attornatos ful 
predict & prefat' Iuſtic ad aſſiſas coram quibus, &c. mil. l 
recordum ſuum in hæc verba. Poſtea die & loco infra 
tent coram Joh, Clench uno juſtic' dominæ reg. ad plit 
coram ipſa Regina tenend' aſſign, & Thom. Walmeſl:y er 

1 ipſius dom' Reginz de banco juſtic' dictæ dome 

eginz ad aſſiſas in com' Eborum capiend' aſſign per fem 

ſtat, c. ven' tam infranominat' Anthon. Baldwin, qu 


infra ſcript” Chriſto Marton per attornatum ſuum intra 4 
a | ane” * 1 
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tent, & jur ſurat unde infra fit mentio exact quidam eo- 
fun, videbt, Willihelmus Wharton de Dunkeſwick gen, 
Alam Wyre de Ayrton Yeoman, J. Browne de Pathorne 
Yeoman, Radulphus Walker de Bolton gen, Thom' Pre- 
fon de Whengille Yeoman, & Hen. Laycocke de Felliface 
Yeoman, ven', & in Jur* predi& jurat* exiſtunt: Er quia 
lic jur ejuſdem jurat non comperuer', ideo alii de cir- 
cumſtantib per vic com predi& ad hoc elect ad requiſitio- 
nem, predict Anthonii, ac per mandat' Juſtic' predict de 
novo apponunt:: Quorum nomina panell' infraſcript 
fflant' ſecundum formam ſtatut in hujuſmodi caſu edit 


= = S355 7 r 6 65.6 eur 


viz. Gabriel Greene, W. Newby, J. Hawton, J. Brorey, 
J Craven, & W. Richardſon, ven, qui ad veritatem de 
infracontent” ſimul cum aliis Jurar' predict primo impa- 
dat & jurat dicend' electi, triati, & jurati, dicunt ſuper 
icramentum ſuum, quod diu ante infraſcriprum temp 
uo ſupponitur tranſgreſſ. infraſcript' fieri, predict quatuor 
ce terræ cum pertinentiis in quibus, &c. fuerunt parcellæ 
vfſeſionum nuper Monaſterii five priorat' de Balton in 
Craven ; Quod quidem Richardus nuper Prior priorat' five 
onaſter' predict. fuit ſeiſit de uno tenemento, meſuagio. ſive 
Ima voc Ungthozpe in parochia de Marton in Craven 
nde infraſcript 4. acræ terræ cum pertin' interiu de 
yo aſſign ſunt, & infraſcript' tempore quo, &c. ucrunt 
arcel, in dominico ſuo ut de feodo, in jure Moaaſter* 
predict, Et fic inde ſeiſit' exiſten idem nuper prior 
um aſſenſu ejuſdem loci convent, 26. die Decembris, 
mo regni domini Henrici nuper Regis Angliz octavi 
ceſmo quinto, per quandam Indenturam ſigillo commu- 
I predict Prioris & convent' ſigillat, eiſdem jurat' in 
nden” oſtenſ. dimĩiſer predict tenementum, meſuagium, & 
mam, unde infraſcript' quatuor acræ terrz cum pertin 
itunc fuerunt & adhuc ſunt parcell', cuxdam Hugoni 
udwin & Agneti uxoci ejus; Habendum & tenendum 
dem Hugoni & aſſign' ſuis, a dat' Indentur' predict' uſq; 
L finem & terminum trigint' & unius annorum plenar* 
mplend”: virtute cujus dimiſſionis, iidem Hugo & Agnes 
predict quatuor acras terræ cum pertin' in quibus, &c. 
ver” & fuer inde poſſeſſionat, reverſione inde pref. 
ori & ſucceſſoribus ſuis : predictiſqʒ Hugone & Agnet' 
de predict quatuor acr terrz cum. pertin' in quibus, &c. 


i noper Priori in forma predict ſpectap',, per quendam 
um in Parliamento ipſius nuper Regis 41. octavi apud 

et. in com' Midd' 28. die Aprilis, anno regni ſui tri- 
mo primo inchoat', & continuat' uſq; viceſimum octa- 
u diem junii tunc proxim' ſequen', & ibidem tunc 
; - 0 tent 


proviſ. 1 ſic de novo appoſit modo comparen', . 


d termino predict poſſeſſionat exiſten' reverſione inde” | 
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tent, inter alia ordinat & ſtabilit exiſtit per ipſay 
nuper Regem & dominos ſpirituaP & temporal, ac comm. 
nitate;a* in eodem Parliamento tunc aflemblar', quod i 
nuper Rex haberer, teneret, poſſideret, & gauderet jj 
hered', & ſucceſſoribus ſuis, omnia & fingula talia nupy 
Maunaſteria, Abbathias, Priorat, domos monal', Collegiag 
Hoſpitalia, domos firm', ac alios ecclefiaſticos & r2ligioſy 

domus & locos quorumcung; gener, naturar', qualitat, . 
ve diverſitat' ornamentor regu], profeſſion, ſeu ordinun! 
ill vel eor' aliquod eſſent nominat, cognit', ſeu wap 

- quz poſt 4. diem Februarii, anno regni predict nu evi 
27. fuifſer diſſolut ſuppreſſ. renunciat, reli", tori 
ſurſum reddir' aut aliquo modo devent regiz celfituding 
& per eandem aucthoritat, & in conſimili modo habery 
teneret, poſſideret, & gauderet omnia ſcitus, circuitus p 
cinct, maneria, dominia, grangia, meſuagia, terr, trng 

menta, prata, paſtur, reddit', reverſiones, ſervitia, bd 
cos, decimas, pentiones, porciones, rectorias approprut, 
vicarias, eccleſias, capell, advocationes, nominano 
pr onat, annuitates, jura, intereſſe, intrationes, condition 
co'inas, letas, cur, libert', privilegia, francheſ. ac alia qus 
canq; hereditamenta que pertinuerunt ſeu ſpectaverunt pit 

- nuper Monaſteriis, Abbathiis, Priorat, domib' monal, a> 

legiis, domib' firm, ac aliis religioſis & eccleſiaſticis domi 
& locis, aut eor' alicui, in tam largis & amplis modo 
forma, prout nuper abbas, priores, abbiſſæ, prioriſſe, 
alii eccleſiaſtici gubernatores vel gubernatrices ib'm nupt 
monaſter, abbat, priorat domorum, ſive locor ad tem 
predict diſſolutionis, ſuppreſſionis, renunciationis, forfiſ 
ſurſum redditionis, vel aliquo alio modo devent' eorut 
ad regiam celſitudin' poſt 4. diem Feb. ſupraſpec. Et ul 
inactitat exiſtit aucthoritate predict, quod non ſolum om 
predict nuper monaſteria, abb* priorat' domos monal, © 
legia, hoſpiral', domos firm', ac religioſi & eccleſufſ 
domos, & loci ſcitus, circuit', procinctus, man ia, domi 
grang, meſuag terr, ten ta, prata, paſt, redd', rere 
nes ſervitia, & omnia alia premiſſa abinde immediate 
prolecut: ſed etiam omnia alia monaſter, abb' priorat, 0 
mos mona}, collegia, hoſpitalia, domos firm, ac on 
alii religioſi & eccleſiaſtici dom & loci qui impoltei 
contingerent diſſolvi, ſupprimi, renunciari, relinqul, for 
Geri, ſurſum reddi, aut per aliquem alium medium dt 
nire regiz celſitudini: Ac etiam omnia ſcitus, circuitu f 
einc, maneria, grang' meſuag' terr', ten'ta, prata, pak 
reddit, reverſidnes, ſervitia, boſci, decimæ, pentiones, f 
tiones, re&oriz" appropriat, vicarie ecclefiz, capella 
vocationes, nominar', patronat, annuitates, jura, inter 
incrationes, conditions, comntania, Ir car, Wm 
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By mrivilegia, francheſiæ, ac alia hereditamenta quæcunq; face» 


rant ſpeftan five pertin eiſdem, aut eorum alicui quando- 
5 3: & tam ut eſſent ſic diſtolut ſuppreſſa renunciat x eli” 


ec faic per aliquem aliud medium devent' Regis 
id, ficadini eſſent veſtit & adjudicat', authoritate ejuſdem 
2 uliamenti in vera actuali & reali ſeiſina & poſſeſſione 
1 quldem nuper Regis, hered & ſucceſſor” ſuorum imper- 


eum, in ſtatu & conditione quæ adtunc fuerunt, & quem- 
JInodum omnia. predict N Abbathia, priorat, 
lomos monal, collegia & hoſpitalia domos firm', ac omnes 


nl 3 religioſi & eccleſiaſtici domus & loci ſic diſtolut, fup- 
15 eſſa, renunciat, reli&', forisfact, ſurſum reddit, aut de- 
ear regiz ſelſitudini, ut predict exiſtit, quam etiam pred 
a badteriz, Abbarhia, Priorat, domus monalium, collegia, 
aal, domus firm”, ac alii religioſi & eccleſiaſtici dom 


| oc quz tunc impoſterum contingerent fore diſſolut, 
uppreſa, renunciat' relict, forisfact, ſurſum reddit, ve 


b erent regiæ ſelſitudini, ſcitus circuitus, procinctus, mane- 
5 domina, grangie, terr, tenementa, ac cetera premiſſa 
20 vecung; fuerunt in eodem actu ſpecialiter & perticulariter 


itat, nominat', & expreſſa per expreſſa verba nomina 
cultatis & ſuis naturis generNibus & qualitatibus, prout 
eodem actu inter alia plenius liquer : Et iidem Jur* 
terius dicunt ſuper ſc rum ſuum quod predict Monaſterium 


on e priorat de Boulton predict poſt predict quartum diem 
12 ebruarii, anno viceſimo ſeptimo ſupradicto, ſc. 11, die 
* 1 anno regni ipſius nuper Regis 31. ſupradidt diſſo- 
en fait: Pretextu cujus diſſolutionis ac vigore ſtatuti pred, 
eie 5 * Rex fuit ſeiſit de predict Monaſterio ſive 
em iert de Boulton predict, ac de reverſione predict 3. acr 
tun cum pertin inter alia in dominico ſuo ut de feodo in 


e coronz ſuæ Angliz, Et quod proce meſuagia & te- 
menta vocat Ungthozpe, & predict quatuor acrz terr=. 
im pertin in quibus, &c. tempore diſſolutionis predict 
r parcel} poſſeſſionum predict Monaſterii ſive Priorat: 


omi b lict Monall ive K | 
erin nuper Rex fic inde ſeifir' exiſten, tertio die April“ 
aun s regni ſui, triceſimo tertio, per literas ſuas patentes 


no ſigillo ſuo Angl' ſigillat' Jur' predict in -evidenc* 
ſeal, dedit & conceſſit Henrico nuper com' Cumberl' totum 


_ edict tenementum, meſuagium, & firmam cum pertinen- 
ui. e vocat Ungthozpe, unde infraſcript” quatuor acr' terræ 
im de pertin adjacen fuer & adhuc ſunt parcel : Habendum 


litus, dem nuper Comiti hered' & aſſignat' ſuis imperpetuum: 
rum quidem literarum paten* prætextu idem nuper 

ones fuit inter alia ſeiſit de reverſione predict tene- 
ntl, meſuagii, ac firmæ cum pertin', unde predict 4. acr 
am pertin in quib', &c. tunc fuerunt & adhuc ſunt 
liber er in d'nico ſuo ut de feodo; predictiſq; Hugone & 
. | D 4 Agnete 
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| _ BarDwin's Caſe: © Parr 
Agnete pro præd termino annor in forma pred ict poſleſſy 
nat exiſten', reverſione inde pref. Comiti & hæredibus ſai 
ſpecan', predict Hugo obiit de predict quatuor acris tem 
cum pertin in quibus, xc. in forma pred poſſeſſionat ac predif 

Agnes ipſum Hugonem ſupervixit, & fuit de eiſdem qu 
ftuor acr terræ cum pertin' in quibus, &c. ſola poſſeſſom 
per jus accreſcend*, &c. predictaq; Agner'-fic inde poſſeſſy 
nat iſten reverſione inde pref. * Comiti in form 
predict ſpectan, idem nuper Comes fecit; ſigillavit, & d 
fiberavic quandam Indenturam ut factum ſuum de predif 
quatuor acris terræ cum pertin' in quibus, &c. inter ali 
eujus tenor ſequirur in hæc verba. 


This Indenture made the x. Day of September, int 
go: of cur Lo2d God 1 1555 and in the 37. Pear of the 

eign of our Sovereign Lord Henrp the 8. by the Ge 
of God, King of England, France and Jreland, Defen 
der of the Faith, and in the Earth the ſupꝛeme Vead of 
the Church of Eng. & Jrel. Betwirxt the Kt. Noble Loy 
Henry Earl of Cumberland, Lo2d of thonoz of Shiptan 
2.92d Wleltmoziand and Ueſlion, of the one Party, and 
Agnes Baldwin of Ungthozpe Widow, and Anthony 
Baldwin on the other Party, witneſſeth, That the ſame 
Carl faz the Sum of Init I. xiii s. iii d. Sterling at the 

Day of the Date hereof by the ſaid Agnes and Anthony 

aid to the ſaid Earl, whereof the ſaid Carl knowledgeth 
Fimſelf fo be truly contented and paid, and the ſaid Agnes 
and Anttoay their Yeirs and Executoꝛs, thereof, and 
of every Part thereof to be diſcharged and acquitted in 
ever, hath covenanted, granted, demiſed, and letten to 
Farm, and by theſe Pzeſents covenanteth, granteth, de⸗ 
miſeth, and letteth to Farm to the fame Agnes and In 
thony, and to the Heirs of the ſame Anthony, the ſaid 
Tenement, Peaſe, oz Ferme, called Ungthozpe in the 
Partſh of Marton in Craven in the County of Yozke, tv 
gether with the Cloſures, Feedings, Paltures, Arrable 
Land, Peadow, Wocds, Waters, Common of Paſture 
in the Pooꝛs of Eaſt and Weſt Parton, Common of Zur 
bary, with free Paſſage to and fro the ſame Common df 
Eſton, a G2cund oz Meadow called Todholme, [ring 
in the demean Clofes of Marton Yall, and all Poulet 
Barns, Boons, and Buildings to the ſame Tencmeil 
o2 Farm called Ungthoꝛpe belonging, 02 in any wil 
herefofo2e appertaining, now and of old Time being of 
the only vearly Rent of liii s. 4d, To have and to hold the 
' ſame Tenement oz Farm called Ungthozpe, with n 


r 
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angular the P2emiſſes with the 112 .. 
ſn he fame Agnes and Anthony, and fo eirs of the 
me Anthony from the Date hereof to the End and 
em of 99 Pears, next and immediately following, 
od fully to be compleat and ended, and ſo from 99 Pears 


| 99 Pears, fill fuch Time as 300 Pears be ſpent 
ily finiſhed, and expired, without Impeachment of 
anner of Waſte, in as ample, - free, and large 
anner as ever Nicholas Simſon, Pugh Baldwin, 
te ſaid Agnes Baldwin, o2 any other Tenant oz Far- 
ur of the ſaid Tenement oz Peſe of Ungthozpe, with 
I and ſingular the Premiſſes with the Appurtenances 
er occupied 02 might have occupied the ſame, without 
npediment, Let, Diſturbance, Denial, Contradi- 
lan, 02 Reſiſtance of the ſame Carl oz of his Yeirs 
All gns, oz of any other Dfficer, Farme2 or Far- 
ers of the ſame Earls, of the Pano2 o2 Capital Peſe 
ulled Parton Yall foz the Time being, oz of any 
her, at o: by Mill, Aent, Conſent, oz Huffe- 


ton,WWnce of the ſame Carl, his Beirs or Aſſigns ; And 
anther, The ſame Agnes and Anthony covenante 
ond granteth by theſe P2zeſents, fo? them and fo? 

ae eis of the ſaid Anthony, to and with the ſame Carl, 
tei they the ſame Agnes and Anthony, and the Yoirs 
W the ſame Anthony ſhall yearly during the ſaid Term 
geh the Feaſt of St. Pichael the Archangel, and within 
nes ty Days after, fz certain urgent Conſidezations, 
aa rent and pay, oz cauſe to be contented and paid fo 
a (aid Carl his Meirs and Aſſigns, as well a Penny 
1 toarately by itſelf as v. s. itil. d. in a groſs and intire 
dern if it be asked, fo2 the which Payment of the ſaid 
ue Penny, and of the ſaid vs. iii d. Sterl, the ſard Earl 
ſa eenanteth and granteth fo2 him his Heirs and Al gns, 


and with the ſaid Agnes and Anthony to diſcharge 
d ſave Yarmlfſs from Time to Time all the ſaid 
ind and Tenements, and the ſaid Agnes and Antho- 
and the Beirs of the ſame Antbonp, as well of 
d fo2 the Payment of the ſaid Penny, as fo2 the 
nent of the Sum of vs. nid. as of all other 8 
uus, Cractions. Woons, Greſſoins, Fines, Cuffoms, 
Id all other Impoſitions 02 Demands whatſoe ver 


mente be, concerning the ſame Meſe oz Tenement called 
me bo zpe, and all other the Premiſſes with the Ap- 
g K enances, during the ſaid Term now granted, oz 
the Term hereafter by Foz2ce of this Indenture to be 
h all | _granted 
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Et iidem Jurator' ulterius dicunt ſupra facrum ſung 
od nulla liberaciò aut ſeiſina tenementorum predid ay 
icujus inde parcel” liberat fuit prefat' Agneti & Authoni 
Art eorum alteri ſuper Indenturam predict, quodque pre 
Agnes & Anthonius habuerunt & tenuerunt tenement m 
ſuag & firmam predict cum pertin unde predict quatud 

| acr terra cum pertinen in quibus, &c. ſunt & adtunc fuel 

| parcel prout lex in hoc caſu poſtulat, iidemq; Agnes & An 
thonius ſic habentes tenent tenement' meſuagium & firmat 
predict cum pertin' unde predict 4. acr* terræ in quibug 
&c. ſunt & adtunc fuer parcel 4 4 Agnes ultimo di 
Oc obris anno dicte domine Reg. nunc' quinto, apud Mat 
ton predict in com' predict obiit ; Ac predict Anthoni 
ipſam ſupervixit, & continuavit poſſeſſion tenement” mt 
fag & firme predict cum pertin' unde predict quatud 
acre terre cum pertin in quibus, &c. ſunt parcell & perd 

| pit exitus inde, & habuit,occupavit,& tenuit tenement' meſu 
& firmam predict unde predict quatuor acræ terræ cum q 
tin' in quibus, &c. cum pertin' ſunt parcel', de tali fiatu 
intereſfle prout lex in hoc caſu poſtulat: ipſe que habe 

| eccupans, & tenens, tenement meſuag & firmam pred 
unde infraſcri t quatuor acr terr ſunt parcell, predy 


*% Henr' nyper-Comes Cumb' obiit habens exitum Georg 
_— : modo Com Cumb' filium & hered' ſuum. Et idem C 
3 | ©, gius Comes.Cumb' intravit in tenement” predict, & pu 
© fe, decimo ſeptimo die Aprilis anno wegni dicte dom 
Regine nunc viceſimo quarto, feoffavit præfat Chriſto 
rum Marton de predict quatuor' acr' ter? n pun 
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Rell Bartowin's Caſe. * | * 
ben Se. inter alia, habendum eidem Chriftofero & 


e imperpecuum; Ac quod predict Antho. temp 

J Tafzkenei predict ac poſt feoffament illug : 
e contingavit polleffionem tam de predict quatuor $24 
dee cum pertinentiis, quam de meſyagio & refid* * 


dement & firma predict: Sed Jurator tamen ulterius di- 
nt, quod ante feaffament predictum Jn reddit 
; Henr' nuper Comiti Cumb' & hered' ſuis per Inden- 


neat * predlict conceſſ. tam pref, Henr* Comiti Cumb in vita 
__. -poſt mortem ipſius nuper Comitis predict Geo 


bo Comigz Cumb quam pref. Chriſtofero Marton "mY 
efamentum predictum per predict Anthonium ſolut* 
it, Et 1idem jurator ulterius dic“ ſuper ſacramentum 
8 un, quod predict Chriſtoferus die & anno in narratione 
coMfaſcript' ſpec, intravit in predict' quatuor acras terræ 
we pertinentiis in quibus, &c. ſuper poſſeſſionem predict 
nthonii, ac avenas infraſcript' ibidem tunc creſcen pedibus 
abulando conculcavit & conſumpſit prout predict Antho- 
um interius verſus eum queritur. Sed utrum ſuper tota 
uteria predict per ipſos Jurator' in forma predict compert” 
n e intracio predict Chriftoferi in predict quatuor acris 
zz cum pertinentiis in quibus, &c. fit bona & legitima 
ntracio necng iidem Jurator* penitus ignorant, & petunt 
ide adviſamentum & diſcretion” juſticiar & Curiæ hic. 

t neh e ſuper tota materia predict per ipſos Jurator* in forma 
nate eic com pert videbitur Juſtic & Curiæ hic quod predict 
ſtracio predict Chriſtoferi non fit bona & legitima intracio 
lege in predict quatuor acras terræ ſuper poſſeſſionem 
armal ict Anthonii, tunc iidem jurator' dicunt ſuper ſacra- 
quiduWentum ſuum quod predict Chriſtoferus eſt culpabilis de 


no 1 Aalgreſſion in predictis quatuor acris terræ interius de novo 
d Manik: , prout predict Anthonius interius verſus eum queri- 
* n & tunc aſſident dampna ipſius Anthonii occaſione tranſ- 
ny 


Rilonis illius ultra miſ. & cuſtag' ſua per ipſum circa 
am ſuam in hac parte appoſit ad xx. s. & pro miſ. & 
Was 11 ad quadraginta ſolidos. Et fi ſuper tota materia 
RUS videbitur Juſtic' & Curiz hic quod predict intracio 
put Chriſtoferi in predict quatuor acras terrz interius 
£novo aſſignat ſuper poſſeſſionem predict Anthonii fit bona 
kgitima intracio in lege, tunc iidem Jurator' dicunt 
N facramentum' ſuum quod predict Chriſfoferus non eſt 
Wbilis de tranſgreſſione infraſcript in infraſcriptis qua- 
r cris terræ interius de novo aſſign. Et quia juſtic 
© ſe adviſare volunt, de & ſuper premiſſis priuſquam ju- 
ide reddant, dies datus eſt partibus predict hic 
Aft $ 11 oQabis ſancti Hillarii, de audiendo inde judicia 
pe od ce Juicer” Wie inde nandum, Se. Ad 


m 


„ BarDwiN's C/. 


ſolidos & octo denarios eidem An | 

ſuam pro miſis & cuſiag ſuis pred per Cur hic de incremet 
adhjndicat. Quz quidem dampna in toto ſe attingunt a 
qua im libras ſex ſolidos & 6050 denarios. Et pre 
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Nuten Baldwin and Morten in Treſpaſs in the Coun- C AU 2. - 
d, and adjudged in the Common Pleas, the 2" faden x MW 
ch; the Prior of Boulton, Anno 25 H. 8, with v8 
t of his Covenant by Indenture demiſed the 
in Queſtion. to Hugh Baldwin and Anne his Wife 
In Years. And afterwards the Priories by Surrender, SS 
Fame to King H. 8. and after Hugb Baldwin died, King. ar P | 
% 33. granted the Land in Queſtion to Henry — 
| | of Cumberland and his Heirs, who 37 H. 8. by his | "== 
ature covenanted, granted, demiſed and to Farm let "i 
kd Land to the Kick Anne, and to one Anthony Bald- _. 
ter Son, and to the Heirs of the ſaid Anthony 7. Ha. 4 
1 A * __ | 8 _ Indenture + 
the 0 and ſo from gg Years to 4 
* umil 300 ©; Bo lat without K 1 4 
Rhe in as ample and large Manner and Form as the N | 
gh and Anne; or any Tenant or Farmer ever had 4 
Mpyed the fame. And the Leſſee covenanted to pa 5 1 
dhe ſaid Term 5.5. 8 d. if it were demanded: An 
Ker covenanted that he, bis Heirs and Aſſigns, at "TRY 
Lnd of the ſaid Term of 300 Years, would make unto vv 
dein and Affigns of the ſaid Anthony Baldwin ſuch | _ 
1 bor other 300 Years, Cc. And the , found, that. * = 
ery and Seiſin was made to the faid Anthony or Anne + 4) 1 
bg to the ſaid Indenture; Anne died, and Anthony 100 5 — 99 3 
Wi viv = 1 
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Bar DWI d' Caſs. Parry 
_ vived, Henry Earl of Cumberland died, George his 
. » 5g 14 Eliz. did enfeoff the Defendant . 
+. the faid Anthony at the Time of the Feoffment being 
Poſſeſſion of the fiid Land, _ whom the Defend, 
entred, upon which _ ſaid Anthony Billa 
brought this Action of Treſpaſs. And the Doübt in 9 
5 + Caſe was, If for as much as the Fee Simple was limits 
1 and expreſſed by the Premiſſes, to Autheny and his Hein 
(+): Sd. 18, the Limitation 6f che Term for Years in the (Ca) Huy 


2. 55. 2- b. 
2 
. b. 154. b. 


pay the Rent E Term; And the Leſſor covenant 
Pls U be made at the End of the Ter 
ne and that the Leſſees ſhall enjoy the Land, Or. as oth 
Moor. zr. Farmers, Cr. had enjoyed the ſame. Then ſuch Co 
Ce) x Co85; 2. ſtrution ſhall be always made, that the (+) Intent of 
Lic. Rep-187, Parties ſhall take Effect, if the ſame by any Conſtrufti 
b may ſtand with the Rule of Law; And it was objede 
( Hob. wii. that the Rule of Law was, That an (4) Halendim be 
Der 22" — repugnant to the Premiſſes is void, and t 
Premiſſes ſhall ffarid : As if a Man by Deed give Lands 
. the Premiſſes to one and his Heirs, Habendum to him | 
his Life, this Habendwn is void, becauſe a Fee Simple 
expreſſed in the Premiſſes, and but an Eſtate for Life 
the Habendum, which is * and void, which 
was 2 on all Sides. But it was adjudged by Ani 
ſon Chief Jaftice, Windham, Periam and Walmſly Jaſtic 
that the Hobendwn in the Caſe at Bar was not repugna 
| . and that by the ſaid Demiſe both the Leſſees had a Le 
10 for Vears therein expreſſed; and in this Caſe theſe D 
rences were taken and agreed for good Law. 
1. When to Things which take their Eſſence and E 
by the Delivery of the Deed without other Ceremony, 
which lie in Grant, there in fuch Limitation as in theCall 
Bar, the Habendum was repugnant and void. As if 2 
grant Rent, or Common, &c. ont of his Land by the! 
miſſes of the Deed to one and his Heirs, Habendum to 
Grantee for Years or for Life, the Habendum is repug 
for a Fee paſſeth by the Premiſſes by the Delivery ot 
Deed, and therefore the Habendum for Years or 
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þ Years, 
[nquifice, | 
Wok the Deed, yet for as much as the Thing 
6 and both Eftates that is to ſay, as well the Eſtate 
Pee, as the Eſtate for Years or for Liſs on to have one | 
che ſame Ceremony, that is to ſay, (Attornment) to A 
ſit, s a Seignory; Cc. and for this Cauſe the Hobendum 

Much Caſe is repugnant and void. PE. 

Wen a Man gives Land by Deed in Fee by the S 13 H. * 2 
eniſſes, Habendum to the Leſſee for Life, there the Ha- 7; 24 *, How 
nn is void, as hath been ſaid ; for one and the ſame 162. Davisq& To 
remany, ſcil. Livery is requiſite to both rhe Eſtates ; and ar be TT 
kefore when Livery is made according to the Form and | 

a of the Deed, it ſhall be taken ſtrongeſt againſt the 
or, and more for the Advantage of the Feoffee, and 
Habendum in ſuch Cafe is void, and till Livery be made 
Peoffee hath but at Will. : | 

When to the Eſtate limited by the Premiſſes a Cere- 

iy is requiſite to the Perfection of the Eſtate, and to 
late limited by the Habendum, nothing is required to 
Perfection and nce thereof but only the Delivery of 


EDeed, there, although the Habendum be of leſſer Eſtate 
d s mentioned in the Premiſſes, the Habendum ſhall 
e in the Caſe at the Bar: To the Fee Simple li- 
im! 


by the Premiſſes, it is repuiſite to have Livery and 


eh ind till Livery be made nothing ſhall paſs but an \ 
ate We at Will-(if the Deed had not gone further) and | 
b wore the Habendwn for Years is good preſently by the 

RG 


Neu of the Deed, and ſo it appeareth it was the In- © 

ot the Party that it ſhould take Effect by the Livery of 

Deed for Years. | 

te, Reader, a Difference between an Eſtate in the Pre- : 

= implied, (h) and an Eſtate expreſſed ; for if A. ( Hob. mi 

ta Rent to B. generally, the ſame by Implication and Warn _ 8 
Wiction of Law is an Eſtate for Life; but if the Ha- &. 167, 174. Co. 
be for Years, it is good, and ſhall qualify the Gene- 4. b. Potea 
and Implication of the P:gmiſſes. And note in the 55- + 

Ft Bar, the Habendam carmot be good-to-r4nne only, 

md to Anthony, for (c) Maledifta expofitio que corrum- Ce) 4 Co. 25. 2 
kan. Alſo it is to be obſerved, that although | £56 Þ 15% 
Baldwin had an Eſtate for Years in Poſſeſſion, and _— —— 
vle and lawful Poſſeſſion and Anthony W *. 

F | an 
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Bargen, c 8 "Paxy I: 
be objedted; that . this Deed ſhould 
ET ee ah La x good. 1 9 95 
| I that e was good to 
Sos wa xe for ſo are the Words and the 
Parties; and theſe Words, And to rs Heirs 
df; Anthony, upon Ea deration of the - whole Deed 110 
void, Both Late had a good Eſtate for Years, And 
Livery--of Seiſin had been made to the Leſſees, it ha 
leered the Caſe, for it was a Leaſe for Years it th 
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I The Caſe of BANKRUPTS + 


| Smith, Cullamor, and other good Merchants of . 
62. brought an Action upon the Caſe upon 28 a 
and Converſion of divers Goods in? London againſt y 
Themes Mills, and upon Not guilty pleaded, the Jury gave 
1 Special Verdict to this Effect: John Cook of Spalding was 
wlleſſed of the ſame Goods, and exerciſing the Trade of 
Buying and Selling 20 Januarii 29 Elia. became a Bankrupt, 
and abſented himſelf - ſecundum formam Statuli (which was 
bund at large) and the ſaid 30 Januaxii was indebted” to 
tle Plaintiffs, being Subjects born, in 273 J. 12 d. pro Merchan- 
lc per quemlibet cory prius venditis; and then alſo was in- 
Weed to Rob. Tibnam, being alſo a Subject N 641, Akter- 
rds 12 Febr. 29 Elzz. the Plaintiffs exhibited a Petition to 
te Lord Chancellor to have a Commiſſion upon the Statute 13 El. & y 
| Bankrupts, and 17 Feb. 29 Eliz. a Commiſſion was grant-+ 
W according to the ſaid Statute, under the Great Seal, to 
un Watſon and others. And afterwards 21 Feb. 29 
Jabs Cook gave and delivered the ſaid Goods to 
Wen in Satisfaction of Part of his ſaid due Debt, the 
Was being of the Value of 240. And afterwards altim 
mn 29 Eliz, the Commiſſioners by Deed indented ſold 
bite Plaintiffs jointly the ſaid Goods, and at the ſame 
Wine the ſaid Afills then Factor to Tibnam in ea parte re- 
to come in as Creditor, but claimed the ſaid Goods as 
proper Goods of his Maſter by the Gift aforeſaid ; and 
it Wards the Goods came to the Defendant's Hands and 
(converted them; but whether the Sale of the ſaid Com- 
Woners, . ſaid Gift and Delivery to 
b be good or not, t was the Doubt referred to the* 
ideration of the Court. An! Judgment was given by Wray - 
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IT)dbe Caſe of BANKRUPTS. Part l. 
Chief Juſtice, and the whole Court for the Plaintiffs, And 
| in this Caſe divers Points were reſolved : 
„ A ue . That the ſaid * Sale made by the ſaid Commiſſioner 
ae was good; and becauſe the Doubt roſe only upon the Word 
, and Intent of the Statute of 13 Eliz. cap. 7. the Cour 
conſidered the ſeveral Parts and Branches thereof, Firſ, 
The Act deſcribes a Bankrupt, and whom he defrauds, fi 
the Creditors, 2. To whom the Creditors ſhould comphzj 
for Relief, ſci]. to the Lord Chancellor. 7 How and by 
„ ſci 
4. 


what Way Relief and Remedy is provided, ſcil. by Force of 
a Commiſſion under the Great Seal, Cc. 4. The Authority 
of the Commiſſioners, ſcil. to ſell, Cc. that is to ſay, (4) 
to every one of the Creditors a Portion, Rate and Rate lik 
according to the Quantity of his or their Debt. So that the 
Intent of the Makers of the ſaid Act expreſſed in plain 
Words was to relieve the Creditors of the Bankrupt equally, 
and that there ſhould be an equal and rateable Proportion 
= obſerved in the Diſtribution of the Bankrupt's Goods + 
_ mongſt the Creditors, having Regard to the Quantity of their 
1 ſeveral Debts, ſo that one ſhould not prevent the other, 
. but all ſhould be in equal jure. And ſo we fee in diver 
ow Caſes, as well af the N — Law as upon the like St 
"MZ 2 2 NG have been made ; for, 2 an 
5 C6100 a. (H) Tſe etenim leges cabiunt ut jure regantur: 
265 123. b. fore 2 is held wo 35 7 8. ttt. T.faments Br. 19. (c) 4 
9 Man holdeth three Manors of three ſeveral Lords by Knights 
„ b. Service, each Manor of equal Value, he cannot deviſe td 


5 Is 


NI Co 10. Manors and leave the Third to deſcend according to the 
. ©.275 _ generality of the Words of the Acts of (d) 32 & * 
Cl. o. 5H. . Of Wills, for then he ſhould prejudice the other two Loch 
c. 1. 34 . b. c. 3. but by a favourable and equal ſtructien he can deviſe 
dat two Parts of each Manor, fo that Equality between then 
ooo a. ſhall be obſerved. And in 4 E. 3. Afeze * 178, the Lon 
a *H of a Town cannot improve it all, leaving ſufficient Com 
mon in the Lands of other Lords within the Statute d 
cc 37-2. Merton, (e) cap. 4. And ſo in Caſes at the Common L 

- CC) 3 Co.-a.an Equality is required, as in 11 H. 7. 12, b. () a Man bin 
130019 himſelf in an Obligation and his Heirs, and hath Heirs an 
+ Mer ns Lands on the Part of his Father, and on the Part of his 

r xc-218 ther, both Heirs ſhall be equally charged, 48 E. 3. 5; 4. l 

. ) qualiy charged, 4 

T. I ber. . Dower if the (Cg) Heir be vouched in three ſeveral Wal 
.. Ur. wer. within the ſame County, he ſhall not have Execution 2g 
Feen one only, but all ſhall be equally charged. (%) 29 E. 72 
3 . Br. the like Caſe. So here in our e there ought to de 
—_ 33. equal Diſtribution ſecundum quantitatem debitorum ſuoru® 
co 100 4 but if after the Debtor becomes a Bankrupt, he ma) | 

| fer one (who peradventure hath leaſt Need ) and dete 


and Defraud many other poor Men of their true Dev ] 
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+ yould be unequal and unconſcionable, and a great De- -. = 


a in the Law, if after that he hath utterly diſcredited 

wnſelf by becoming a Bankrupt, the Law thould credit | 
ks to make Diſtribution of his Goods to whom he plea- judg. Refol. 
#1 being 2 Bankrupt Man, and of no Credit : but the Law as on the Stat. p.99.. 
uch been ſaid rp ane appointed certain Commiſſioners '3* * 
f Indifferency and Credit to make the Diſtribution of his ö 
ods, To every one .of his Creditors Rate and Rite like 4 N 
We af. to the Quantity of their Debts as the Statute | 
raketh. Alſo the Caſe is ſtronger becauſe this Gift is an 

Fenment of the Bankrupt after the Commiſſion awarded 
der the Great Seal, which Commiſſion is Matter of Record, 
hereof every one may take Conuſance. 

Lally and principally, the Court relied upon other Words 
[the A&, ſcil. And that 2 Direction, Bargain and Sale, 
r bone by the Perſons ſo authorized, as is #foreſaid in Form 
ſerſeid, ſhell be good and cffefttual in Law, &c. againſt the „ 
id Offender, &c. and againft all other Perſons claiming by, 

hn, ir under ſuch Offender by any Act had, made, or donc, . 
er any y 9 Perſon ſhall become Bankrupt, &c. So that 

u much as this ent and Delivery of the ſaid 

2000s Was after the fai Cook became Bankrupt, notwith- . 

wading that, the Commiſſioners may well ſell them. And , 

e Court reſolved, that the Proviſo concerning Gifts and ' 

nts bone fide makes no Gift or Grant good which the Jude, Rel. ' 
krupt makes after he becomes Bankrupt, but excludes *** 


«en out of the Penalty inflicted by the fame Proviſo. 

en divers Exceptions were taken to the Verdict by the 
ans Council. | 

That it was not found, that the ſaid Sale by the 1 vent. 36 


mmiſſioners of the ſaid Goods was by Deed inrolled, as 7am ; 
objeted the Words of the ſaid Act require: But to that 

ms anſwered and refolved by the Court, That the | 
ſerds of the Act concerning Inrolment of the Deed com- Iudg. Rel. 

| next after theſe Words, Goods and Chattels, are, or other- 

n order the ſame. for true Setisfattion and Payment, &c. 

that every Direction, Order, &c. ſhall be good and effetiu- 

this Sale without Deed inrolled is good enough. . 
lt was objected, that it was not found that the Com- 

loners had firſt ſeen the Goods before their Sale, for 

Words of the A& are, ſcil. to be ſearched, viewed, &s. 

lat it was anſwered and reſolved, that the ſaid Words, 

Werwiſe to order, &c. and that every DireCtion, &c. refer 

Mie Diſcretion of the Commiſſioners, and peradventure 

[annot come to the Sight of them. 

þ That the Commiſſioners ought to make ſeveral judg. rec.” * 
Mdutions' to the ſeveral Creditors, and not to make 1 RY 
ut Sale or Aſſignment t ſeveral Creditors ; 9 a 
E 2 1 e 


——— au * * 
«b, . y 


So Tr)ibe Caſt f BanKRveTs. Parti] 
we owed A, 201. B. 20 l. and C. 5. à Joint-Sale or Alg 
By t to A. B. and C. is not according to the Power ging 


* 


IA them to make Diſpoſition amongſt the Creditors, G4 
epery one 4 Portion Rate and Rate like according to the ( 


mii of their Deles; but in this Caſe he who hath the Jul 
| Debt ſhall. have as great Intereſt in the Goods as he yþ 
Path the greateſt, and ſo ſuch Aſſignment. in the faid 
| 5 t of ſeveral Debts is void, pul Fit conceſſum per Curg 
= But to that it was anſwered and reſolved by the Coy 
4 * Ant in the Caſe at the Bar, it appears by the Ved 
= that the Debt due to the Plaintiffs - was joint, for d 
3 Tad, Ref. 166, found ut Jupre, that the ſaid, John Cook was indebted 4 
4 8 the Plaintiſfs in 273 l. 12 d. which ſhall be intendel 
. Joint-Debt, and fo the Sale good in the Caſe at the By, 
1 * A That for as; much as the Words of the Ad an, 
—_— 5³ every of the ſaid Oeditors 4 Portion, Rate and Rate hn 
* iſtribution ought to be made to all the Creditors: | 
+ Here it appears that the ſaid Tibnam was a Creditor, u 
6g. due to him, and yet nothing is allotted or aſig 
to him, ſo the Sale is void. To it was anſwered a 
reſolved by the Court, that in this Caſe the FaQor of 

* Caid Tibnam in ea parte refuſed to come in as a Credit 
 -- | „but claimed all the, Goods: And this Act gives Beneht 
WF r thoſe who will enquire and come in as (b) Crediton 
35,36. Cr. lac. not to thoſe who either out of Obſtinacy refuſe, or tim 
15 Careleſneſs neglect to come before the Commiſſiones i 
toe. pray the Benefit of the ſaid Statute; for (c) vigilantibud 


2 Inſt. 690. 1 Sid. dormentibus jura ſubventunt, for otherwiſe a Debt u 
8 Palm. 157 be rata or eats might abſent himſelf, a 
*+-+ - — void all the Proceedings of the Commiſſioners 5) 
ol che ſaid Act. And every Creditor may take Noti 
— — the Commiſſion, being Matter (d) of Record as is ak 
. ſaid ; and ſo no Inconvenience can happen to any Credl 
who will be vigilant ; but great Inconvenience will folk 
and the whole Effect of the Act be overthrown, it 0 


. 
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Conſtruction ſhould be made. 
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aſchæ 22 Eliz abethæ 
RKReginæ, Rotulo 738. 


FILMER,. ; , « 2 © * I 
Nlomas Bettiſworth ſum” fuit ad reſpond* Johan' Hay- rx f 

ward de placito quare cepit averia ipſius Johannis, 
ainjuſte detinuit contra vad & pleg. &c. Et unde idem 
Ihannes per Jehannem Comber atrorn' ſuum queritur quod 
d Thomas viceſimo octavo die Octobris anno regni do- 
ie Reginz nunc decimo nono, apud Iping in quodam. 
oe Raynolds cepit averia, viz. duas vaccas ipſius 
unnis, & ea injuſte detinuit contra vad' & pleg. quo 
Pe, Kc. unde dicit quod deteriorat' eſt & dampnum- 
pet ad valentiam x. I. & inde producit ſectam, &c. Et. 
Thomas per | Johan. Trot attorn ſuum ven & de- 
vim & injur quando, c. Et bene advocat captio- 
bd ayerjorum” pred? in pred loco in quo, &c. Et juſte, 
quia dicit quod idem locus in quo ſupponitur captioqa- 
averiorum pred” fieri continet -&, pred tempore cap= ' 
ls pred” ſuperius fieri ſuppoſit' continebat in ſe unam 
& dimid' terr cum pertin' in Iping pred', quodque 
unte pred tempus quo, &c. quidem Johan Bettiſworth. 
ſeifitus. de & in uno meſuagio, uno gardino duode-. 
LACTIS terræ, & una acr' boſci cum pertin' in Iping 
lick unde predict locus in quo, &c. eſt & predict tem- 
£980, Kc. necnon a tempore cujus contraru memoria 
nom pon exiſtit fuit parcella, in dominico ſuo ut de N 
D & fic inde ſeiſitus exiſtens idem Johannes diu an- 
redig tempus quo, Kc. ſcilicet viceſimo die Marti! 
» leznt dominæ Reginæ nunc undecimo apud Iping | 
ut per quandum Indenturam fatam inter prefat ſo- 
em Bettiſworth ex una parte, &. predidk ohan- 
e ayward per nomen Johannis Hayward de eiſe 
parochia & Com' Musbandman ex altera parte, di- 
V conceſhr, & ad firm tradid' pref. Johan Hayward 

0 9 E 3 26s tenement” ! 
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_ © BeTTISWORTH's Caſe. Pixx! 
' tenement” predict cum pertinentiis unde, &c. Habend x 
tenend' eadem tenement” cum pertin unde, &c. eidem 1; 
ban Hayward & aſſign ſuis, *a feſto Annunciationis ben 
Mariz virginis tunc proxim ſequen uſque finem & tem 
num viginti & unius annorum extunc proxim” ſequen z 
plenar complend': Reddend' & ſolvend' inde annuatin 
— dicto termino pref. Johan Bertiſworth & f 
Freak andi Michaelis lanoels 


1 8 1 r ONS C a * — 


ſuis dyodecim denarios a 


vel infra decem dies proxim' poſt idem feſtum; virtute © 
dimiſſionis idem uu Hayward in tenement” pred d 


rtin* intravit & fuit inde EINE, reverſione inde pi 
f Jotan Bettiſworth & hered' 


ſuis ſpectan, ipſoque Johar 
ward ſic de tenementis predict cum i — 80 
poſſeſſionat' exiſten', ac al Johan Bettiſworth de reverſi 
inde ac de reddit pred* in dominico ſuo ut de feods feifi 
exiſten', idem Johan' Bettiſworth ante predict tem 
quo, &c. ſcilicet tertio die Januarii anno P domine l 
ginæ nunc decimo nono apud Iping predict obiit de tali ſa 
ſuo de predict reverſione tenementorum predict cum pe 
tinentiis unde, &c. ac reddit' predict ſeiſit' fine hereded 
corpore ſuo exeun, poſt cujus mortem ead reverſio te 
mentor' predict cum pertin unde, xc. deſcendebat eid 
Tho Bettiſworth ut fratri & hered predict! Johan Bert 
worth, per quod idem Thomas fuit ſeifir' de predict i 
verſione tenementorum predict cum pertin unde, &c. act 
redditu predict in dominico ſuo ut de feodo: Et qu 
xii. d. de redd' predict pro uno anno integro poſt morte 
14 — Johan' Bettiſworth finit* ad feſtum Sancti Miche 
lis Archangeli, anno regni dominz Reginz nunc 19. 
dem Thom predict tempore quo &c. aretro exiterunt n 
folut', idem Thomas bene advocat captionem averior pt 
dictorum in predicto loco in quo, &c. ut in parcella ten 
ment predict cum pertin' pref. Johan Hayward in fum 
predict dimiſſorum, & juſte, c. pro pred xii. d. de redd 
predict eidem Thome fic aretro exiſten”, &c. Et predi 
han Hayward dicit quod predia* Thomas ratione preal 
gat* captionem averiorum predictorum in predict loco 
quo, &c. juſtam advocare non debet, quia dic vod be 
& verum eſt quod predict Johan' Berriſworth fuit a 
de tenementis predict cum pertin* unde, &c. in domin 
ſuo ut de feodo, & fic inde ſeiſit' exiſten* dimiſit eic 
ohan Hayward tenement' predict cum pertiif unde, 
bend” & tenend' eidem Johan. Hayward pro preditt 
mino predict viginti'& unius annor* prout pred Tho 
ſuperius allegavit: Sed idem Johan' Hayward dic 4 
predict Johan Bettiſworth de reverſione tenement pred 
cum pertin” unde, &c. in dominico ſuo ut feodo in 
ma predict ſciſit exiſten ante predict temp quo, 
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jo tenement pred cum pertin unde, Kc. ſuper poſſeſß 
15 fivs Johann Hayward inde intravit & ipſum Johan” 
1 2 — ſus inde expulit & amovit, & immediate po- 

fea de 17 renement cum pertin unde, &c. feoffavit 
quend' W. Bettiſwarth, habend' & tenend' ead' tenementa 
cup pertin unde, &c. eidem Will hered' & aſſign ſuis 
jmperpetuum : virtute cujus quidem feoffament” pred Will 

fait ſeiſit' de eiſdem tenementis cum pertin' unde, &c. in 

dominaco ſug ut de feodo, ſuper cujus quidem Will Ber- 

uſworth poſſeſſion inde idem n' Hayward poſtea & 

znte pred tempus quo, &c. clam' terminum ſuum pred 

de & in tenementis illis cum pertin unde, &c. in ead' te- 
nementa cum pertin unde, &c. reintravit & fuit inde po- 
ſellonat, & fic inde. poſſeſſionat exiſten idem Johan Hay- 
ward ante pred tempus quo, &c. poſuit averia pred in 

predidtum locum in quo, &c. ad herbam in eodem tunc 

deſcen depaſcend, quæ quidem gveria fuer in eodem lo- 

co in quo, c. herbam in eod' tunc creſcen depaſceng” 

quouſque pred Thomas die & anno in narratione pred ſu- 

pexius ſpec apud Iping predictam in pred loco voc Ray- 
nolds cepit ead* averia ipſius Johan Hayward & ea in- 
uſte detinuit cont vad & pleg. quouſque, &c. prout ipſe 
ſuperius verſus eum queritur, abſque hoc quod pred' Jo- 
un Bettiſworth obiit de reverſione tenementorum pred 
eum pertin unde, &c. Ac de reddit pred ſeiſit' prout 
pred” Thomas ſuper allegavit, & hoc parat' eſt verificare- 
unde ex quo pred Thomas captionem averior* pred in 
pied loco in quo, &c. ſuperius cogn idem Johannes Hay- 
yard petit judicium & dampna ſua occaſione captionis & 
injaſtæ detentionis averiorum illorum ſibi adjudicare, &c. 
Et pred Thomas ut prius dic quod pred Johan' Bettiſ— 
worth obiit de reverlione tenementor pred” cum pertinen” 
unde, &. Ac de reddit” pred' ſeiſit prout ipſe ſuperius al- 
legavit, & de hoc ponit ſe ſuper patriam, & pred Jo- 
han- Hayward ſimilit, Ideo prec' eft vic' quod ven fac 

lic 2 die Paſc. in quinque ſeptimanas xii. &c. per quos, 
&. Et qui nec, &c. ad recogn', &c. quia tam, &c. ad quem 
diem hic ven partes, &c. Et vic' non milit breve, Ideo 
leut pri prec eſt vic quod ven fac' hic in craſtino S. 
Irin. xii. &c, ad recogn in forma pred' &c. Ad quem 
diem hic ven partes, &c. Et vic' non miſit breve, eo 
ſcut pri prec” eſt vic quod ven fac hic in craſtino S. Mar- 
un zii. Kc. Ad recogn' in forma pred, . Ad quem 
diem hic ven partes, &c. Et vic' non miſit breve, Ideo- 
heat pri” prec' eſt vic quod ven fac hic in 0Qahis- 
8 Hill. xii. &c. ad recogu in form' pred, &c. ad quem 
hic ven” partes, &c. Et vic non miſit breve, Ideo- 
'E4 _ 5 


— 


Ke pri prec* eſt vic quod ven fac hic a die Paſc, in yy 
ſicut pri prec eſt vic“ quod ven fac' hic in crafting $, 


Martini xii. &c. Ad recogn' in forma pred', &c. 4 


Ideo ſicut pri prec' eſt vic quod ven fac in Octabis 8. Hl 
larii xii. &c. ad recogn in forma pred”, &c. ad _ db 


pri prec' eſt vic! quod ven fac hic a die Paſc. in wy 
dies xii. &c. ad recogn' in forma pred”, &c. ad quem dien 


partes, &c. Et vic' non miſit bfeve, Ideo ficut pri' pre 


eſt vic quod ven fac hic in craſtino S. Martini xii. & 


ni adjorn' a Weſt. in Com Midd' uſque Caſtrum Hers 


quem diem hic ſcilicet apud Weſt. pred ven partes, xc. H 


tes, &c. Et vic non miſit breve, Ideo ſicut prius pres 


hic ven partes, &c. Et vic non miſit breve, Ideo fiat 
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dies, xii. &c. ad recogn' in forma pred', &c. ad quem 4; 
em hic ven partes, &c. Et vic' non miſit breve, Ide 


Trin. xii. &c. ad recogn' in forma pred, Kc. Ad que 
diem hic ven partes, &c. Et vic' non miſit bteve, 14 
ficut pri” prec eſt yic' quod ven fac hic in crafting 


quem diem hic ven partes, &c, Et vic non miſit brew 


deo ficut 


em hic ven' partes, &c. Et vic non miſit breve, 


hic ven partes, c. Et vic non miſit breve, Ideo, fic 
pri prec' eſt vic' quod ven fac hic in craſtino S. Trin. tj 
c. ad recogn' in forma pred', &c. ad quem diem hic ya! 


ad recogn in forma pred, &c. Ante quem diem loquels 
pred adjorn' fuit per bieve dominæ Reginæ de commæ- 


ford in Com' Hertf. ad quem quidem craſtinum S. Martigi 
hic ſcilicet apud Caſtrum pred ven partes, &c. Et m 
non miſit breve, Ideo ſicut pri prec' K vic quod venite 
fac' hic in Octabis S. Hillari xii. &c. ad recogn' in form 
pred”, &c. Ante quem diem loquela pred adjorn fuit 

breve dominæ Reginz de communi ad jornam a pred G 
ſtro Hertford in Com' Hertf. uſque Weſt. pred in pred 
Com' Midd' uſque ad eaſdem Odabis S. Hillarii, &c, a 


vic non miſit breve, Ideo ſicut pri” prec' eſt vic quod 
yenire faciat hic a die Paſc. in xv. dies xi. &c. ad recogil 
in forma prediQa, &c. Ad quem diem hic ven partes, & 
Et vic* non miſit breve, Jdeo ſicat prius prec' eſt vi 
quod venire faciat hic in craſtino S. Trinitatis x11. & al 
recogn in forma pred, c. Ad quem diem hic ven pit 


eft vic! quod ven faciat hic in Octabis Sancti Michael 
xii. &c. ad recogn in forma predict, &c. Ad quem diem 


prius prec eſt vic quod venire faciat hic in Octabis Sa 
al Hillarii xii. c. ad recogn in forma predict, &c A 
quem diem hic ven' partes, &c. Et vic” non milit b 
ve, Ideo ſicut prius przc* eft vic quod venire faciat hic 2 W 


Paſchz in xv. dies xii. c. ad recogn' in forma predicta, & du 
| Ad quem diem hic ven' partes, &c. Et vic non Y dect 
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ue, Ideo ficut prius prec' eſt vie quod venire fac' hie 
3 WW; craſtino ſapctæ Trinit' 12. c. ad recogn in forma pre- 
lo . Kc. A diem hic ven partes, &c. Et vic non 


e in Rab, ſancti Mich. 12. Kc. ad recogn in forma 
heli, Ke. Ad quem diem hic ven partes, & Et vie 
in mil. breve, Ideo ficut Prius LE eſt vic quod veni- 

fe hic in octabis ſanct. Hill xii. Kc. ad recogn in 
ima preck, &. Ad quem diem hie venerunt partes, Ke. 


7 breve, Ideo ſicut prius pree eſt vic quod venire fac 


1 vic non miſ. breve; Teo ſicut rius prec eſt vic quod 
fc hic a, die Paſchz in xv. dies xii. &c. ad recogn 
tout 


form' predict, &c. Ad 7 diem hic ven partes, &c. 


nie non miſit breve, Ideo ſicut prius prec' eſt vic 


den od venire faciat hic in craſtino ſanct. Trin. 12. Kc. ad 
ficot ogn in forma predicta, Ec. a Ad uem diem hic ven” 


mes Kc. Et vic non miſ. breve, Ideo ſicut prius prec 
vie quod venire fac hic in octab. ſancti Mic, 12. 
b ad recogn' in forma predict, &c. Ad quem diem hic 
werunt partes, &. Et vic! non miſ. breve, Ideo ſic 
nus prec” eſt vicecom' quod venire faciat hic in octab. 
n Hilar, 12. &c, ad recogn' in forma predict, &. Ad 
em diem hic ven partes, &c. Et vic' non miſ. breve, 
o ſicut prius prec* eſt vic“ quod venire fac hic a die 
uſch. in Xv. dies 12. &c. ad recogn in forma predicta. 
quem diem hic venerunt partes, &c. Et vie non 
I. breve, Ideo ſicut prius prec, eſt vicecom quod venire 
at hic in craſtinò fante Trinitat' 12. &c. ad recogn 


bm predicta, &c. Ad quem diem hic venerunt part“ 
pred Et vic non miſ. breve, Ideo- ſicut prius prec” eſt vic 
c. Med venire faciat hic in octabis ſancti Michael. 12. Kc. 
2 I recogn” in forma pred, c. Ad quem diem hic ve- 


runt partes, &c. Et vic' non miſ. breve, Ideo ſicut pri- 


econ rec eſt vic“ quod venire faciat hic in octabis ſancti 
12. Kc. ad recogn' in forma pred, &c. Ad quem 


n hic venerunt partes, &c. Et vic non miſ. breve, 
dficut prius prec eſt vic quod venire faciat hic a die 


e in xv. dies 12. &c. ad recogn' in forma predi&, &c. 
s pre quem diem hic venerunt partes, Kc. Et vic non miſ. 


e, Ideo ſicut prius prec' eſt vic quod venire faciat 
in craſtino ſandæ Trin! 12. &c. ad recogu in forma 
urs, Kc. Ad quem diem hic ven partes, &c. Et yic' 
0 mi. breve, Ideo ſicut prius prec eft vic! quod ve- 
E faciat hic in oQabis ſancti Micha. 12. Kc. ad recogn 
lorma predicta, &c. Ad quem diem hic ven par- 
ke. Et vic' non miſ. breve, Ideo ſicut jus prec' eſt 
quod venire faciat hie in octab. ſancti Hillar' 12. Kc. 
Rcogn' in forma pred', c. Ad quem diem hic vene- 
partes, &c, Et vic' non mif. breve, Ideo ſicut pri- 
"ec eſt vic' quod venire fac“ hic a die Paſch. in 
lis 12, &. ad recogn' in forma predicta, &c. 
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fra oak 
non mii { 
fac bic in odab. 
d, Kc. Ad qu 
n miſit breve, Ideo ſicut priu 


| : : prec . 
. . i a Gn HE 22 a. 
af in forma predicta, .&c, Poſtea continuat proceſſ. inter n 


m pred Thoty 
E prefat”.|y 
ontent coram Rot 
Clarke uno Baron dom reginz ſcaccarii ſui, & [ol 
ne Puckering uno ſervien dominz reginz ad legem |, 
ipſius dom regina ad aſſiſas in comit Suſſex capiend 
 ign' per formam ſtatuti, &c. ven tam infcanominat 
Hannes Hayward 7 illielmum Siday Attorn' ſup 

quam infraſcript Tho Bettiſworth per Johann Lyons 

torn ſuum, Et Jur' jurat unde infra fit mentio ena g 

_ © fam eorum, viz, Edwardus Pic Willihelm. A 
Thom. Perley, Willihelmus Grevit, Edmundus Gre, 

Locke, Johannes Capron, & Johannes Andrew venen 
Et in gurat il jur exiſtunt, Er quia refid' Jur jurat 

bY non — Ideo alii de circumſtantibus per vic « 
ad requiſitionem pref. Thomæ Bettiſworth, ac per nun 
Juſticaariorum predict de novo apponuntur, quorum na 
panelloinfraſcripe affilant ſecundum formam ſtatuti indy 

modi, caſu nuper edit & proviſ. Ac quidam Jur' ſic d 

vo appoſit, viz. Johann Pitte, Thomas Baily, Wille 

Leefe, & Tnom' "Aylewin ven, qui ad veritatem del 
content ſimul cum jur predictis prius impanellat & 

dicendꝰ electi triat & jurat, dic ſuper ſacr m ſuum quod 

dem job Bettiſworth fuit ſeiſit in dominico ſuo ut de ſt 

de & infraſcript meſuag cum gardino, 12. acr ten 

una acra boſci cum pertin in Iping infraſcript, u 
inkraſcript' locus in quo, &c. eſt & infraſcript un 

re quo, &c. necnon a tempore cujus contr memors 

minum non exiſtit fuit parcella: Et ulterius Jur 

dict dicunt ſuper ſacr m ſuum pred, quod predick 
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PART IL 1 BerT1SWORTH's Caſe. 1 ö 
bee continet & pred tempore quo, &c. continebat 
in 


unam acram & dimid' unius acre terr', & voc' per 

nomende Repnnids, & eſt & pred tempore quo, &c. necnon 
tempor cu jus contrar' memoria hominum non exiſtit fuit 
ſeperale clauſum per ſe ſeparat' incluſ. Et ulterius Ir. 
pred” dic* ſuper ſacrament fuum quod pred Johann 
worth fic inde ut prefert' ſeiſit exif 
vicefimo die Martii, anno regni dictæ d'nz reginz nunc 
andecim' apud Iping pred per Indent' ſuam infraſcript 
fam inter pref Johannem Bettiſworth ex una parte, & 
pred” 1 Hayward ex altera parte, dimiſit, 
Tad hrmam tradidit * Johann' Hayward ten ta q 
cum pertin' unde, &c. S tenend' eadem ten ta cum 

in unde, &c. pref. Johann! Hayward & aſſign ſuis a 
eo Annunc? beatæ Mar virginis tunc prox” ſequent', uſque 
finem & termin 21. annorum prox ſequent & plenar com- 
plend' : Reddend' & ſolvend inde annuatim duran' d co 
termino pref. Johann Bettiſworth & aſſign ſuis 12. dena- 
tios ad feſtum ſand; Michael Archang', vel infra decem 
dies prox' poſt idem feſtum, virtute cujus quidem dimiſ- 
ſiou' idem Johann Haward in ten ta — cum pertin und 
&. intravit & fuit inde poſſeſhonat*, reverſione inde — 
ohann' Betti ſworth & hered* ſuis ſpect', ipſoque Johann” 
yward ſic de ten'tis pred cum pertin unde, &c. poſſeſ- 
ſonat exiſten', & pred Johann Bertiſworth de reverſiane 
nde ac de redditu pred” ſeiſit exiſten in dominico ſuo ut 


om e feodo, Idem Johann' Bettiſworth in 5 clauſum in 
, c. voc Repnolds, in poſſeſſione pref. Johann Hay- 
wy 2 intravit, ac ab'm immediate poſtea quoddam factum 
ie), ntinen' feoffamentum de ten'tis pred cum pertineatiis 


nde, Kc. cuidam Will'o Bettiſworth hæredibus & aſſign 
Jus imperpet, ut factum ſuum ſigillavit & deliberavit; Ac 
lerius Jur' pred' dic ſuper ſacr m ſuum pred, quod im- 


pred” pofleſſio & ſeiſina ſuper fact feoffament ill! dat & de- 


9 us * 
9 
as) 


mediate poſt ſigillationem & deliberationem fact feoffam'ti 


en, poſtea ſcil | 


| der fuit per pred Johann Bettiſworth pref. Will Bettiſ- 
| oth, in & ſuper pted' clauſo voc Reynolds in quo, &c. 
W pref. Johann Hayward nec aliquo alio pro eo tem- 
= edi poſſeſfionis & ſeiſinz dat & deliberat in eodem 


uſo exiſien', virtute quorum idem Will' Bettiſworth in 
a pred cum pertin unde, &c intravit, & inde fuit 
eilt prout lex poſtulat; Et ulterius Jur pred dic' ſuper 
am ſuum pred', quod pred Johann”. Hayward tempore 
leon & ſeiſine pred dat & deliber' fuit in meſuag & 
id tenementorum pred cum pertin virtute dimiſſ. pred 
inde factæ, Ac quod poſtea & ante pred tempus quo, &c. 
el Johann' Hayward in pred clauſum vocat olds 
an pertin in quo, &c, reintravit, clamans eund' clauſum 


. 


virtute 
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. BeTTISwoRTH's Caſe. PART U 
virtute dimiſſionis pred ſibi in forma pred fact. Er, 
rius Jur pred dic ſuper ſacr m ſuum pred, quod poſteꝛ 4 
ante pred tempus quo, &c. ſcil't 3. die Januarii anno res, 
ni dict dom” reg nunc decimo nono idem Johann Bet 
worth apud Iping pred obiit fine exit de corpore ſug ex. 
eunt': Er quod pred* Thom. Bettiſworth eſt ejus frater x 
hæres propinquior : Sed utrum ſuper tota materia pred i 
forma pred comperta poſſeſſio & ſeiſina modo & forma 
dar” & deliberat, de & in pred clauſo vo Reyndlds in 
quo, &c. fit, five in legi adjudicari debeat bona & legitim 
poſſeſſ. & ſeiſin pro pred clauſo voc Reynolds in quo, . 
Jut pred” penitus ignorant, & inde pęt adviſament Jufie 
dict dom' regina. Et ſi ſuper tota materia pred'. in torny 
pred comperta, videbitur Juſtic' dict dom reg quod pref 
poſſeſſ. & ſeiſina modo & form' pred' dat' & deliber' d 
& in pred” clauſ. voc Reynolds, fit ſive in lege adjudic 
debeat bona & legit” poſſeſſ. & ſeiſin pred”. clauſi voc N 
nolds in quo, &c. cum pertin', c. tunc Jur' pred die 
ſuper ſacr m ſuum pred quod pred Johann Bertiſwonk 
non obiit de reverſione omnium tenement” infraſcript an 
pertin'. unde, be: nec de reddit” infraſcript' ſeiſit, prait 
pred Johann 8 interius pro fe allegavit, & tune 
aſſid dampna ipſius Johan' Hayward occaſione infraſge 
ultra miſ. & cuſtag, ſua per ipſum circa ſect' ſuam in hug 
parte appoſit ad 4 denar, & pro mif. & cuſtag illis al 
duos denar' : Sed fi ſuper rota materia pred' in forma pref 
comperta videbitur 2 dictæ dom' reginz quod pref 
poſſeſſio & ſeiſina modo & forma pred dat & deliberat d 
& in pred clauſo vocat Repnolds in quo, &c. non {it ne 
in lege adjudicari debeat bona & legit' poſſeſſ. & ſeiſm 
pro pred clauſo voc Repnolds in quo, &c. tunc ]ur pret 
dic ſuper ſacrm ſuum, quod pre4 Johann' Bertiſwort 
obiit de reverſione tenement pred' cum pertin unde, & 
ac de reddit' pred” ſeiſit, prout pred Tho' Betriſwortl 
iünterius pro ſe allegavit, & tunc aſſid' dampna ipſius Th 
Bettiſworth occaſione infraſpec* ultr miſ & cuſtag ſua pt 
ipſum circa ſect ſuam in hac parte appoſit' ad 4 denaris 
Et pro miſis & cuſtag” illis ad duos denarios. Et quia Juk 
hic ſe adviſare volunt de & ſuper premiſſ.priuſquam judicid 
inde 2 dies dat eſt partibus pred hic ulquel 
octab. ſancti Hill' de audiendo inde judic' ſuo, eo qu 
iidem Juſtic* hic inde nondum, &c. Ad quem die 
hic ven tam pred Johann' Hayward quam pred IA 
Bettiſworth per attornat ſuos pred: Et quia juſt Þ 
ulterius ſe adviſare volunt de & ſuper premill, pr 
quam judicium inde reddant, dies ulterius dat eſt pati 
pred hie uſque a die Paſch. in xv. dies de audiend inde i 
ſuo,co quod Ju? hie inde nondum, xc. Ad quem diem en 
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um pred Johann 8 quim pred* Thom. Bettiſ- 
ea, 


ts WW worth per attornatos ſuos pred'; Et quia Juſtic' hic ulte- 
+ WW gus fe adviſare yolunt de & ſuper premiſſis priuſquam ju» 
eo. BY dicium inde reddant, dies ulterius dat' eſt partibus pred” 
bie uſque in craſtino S. Trinitatis de audiendo inde judicio 
ſuo, eo quod iidem Juſtic hic inde nondum, &c. Ad quem 
diem hic ven' tam pred” Johann Hayward, quam pred Tho 
Fettiſworth per attornat ſuos pred, Et quia Juſtic' hic ulte- 
nus ſe ad viſare volunt de & ſuper premiſſis priuſquam ju- 
die inde redd, dies ulterius dat eſt partibus pred Hic uſque 
in octabis S8. Michaelis de audiendo inde judic' ſuo, eo quod 
idem Juſtic” hic inde nondum, c. Ad quem diem hic ven; 
um pred Johan Hayward quam pred Tho Bettiſworth per 
attorn' ſuos pred?, Et quia. Juſtic' hic ulterius ſe adviſare vo- 


my 
vel unt de & ſuper premiſ. priuſquam judic' inde redd',dies ulteri- 
s dat eſt partibus pred hic uſque in octabis S, Hillarii de au- 
carr liendo inde judic? ſuo, eo quod iidem Juſtic hie inde. nondum, 
Rey: Wc. Ad quem diem hie ven tam pred Jo. Hayward quam 
de ed Tho! Bettiſworth attornat” ſuos pred, Et quia Ju- 
oth c hic ulterius ſed 1 de & ſuper premiſſis pri- 


quam judic* inde redd', dies ulterius dat eſt partibus pred 
tic uſque a die Paſchæ in xv. dies de audiendo inde judic' 


tue eo, eo quod iidem Juſtic' hic inde nondum, &c. Ad quem 
em hic ven' tam pred' Johann“ Hayward quam pred Tho 
e eriſworth per attornat ſuos pred, Et quia Juſtic hic ulte- 
biss ſe adviſare volunt de & ſuper premiſſis priuſquam judic 
pre ee redd', dies ulterius dat eſt partibus pred hic uſque in 
pred iſtino 8. Trinitatis de audiendo in judic'-. ſuo, eo quod 
at em ]uſtic' hic inde nondum, &c. Ad quem diem hic ven 
t en pred” Johannes quam pred Thomas per attornatos ſuos 
ene. Et ſuper hoc viſis premiſſis, & per Juſtic hic plene 


ltelleQis : Conceſſ. eſt quod pred' Johannes nihil capiat per 
eve ſuum pred, ſed fit in miſericordia pro falſo clamore 


rn ayeriorum pred detinend' ſibi irrepleg imperpetuum, 
t qualiter, &c. Vic' conſtare fac hic in octabis 8. Michae- 


va c. Conceſſ. eſt quod pred Thomas tecuperet verſus 
1arios . Johannem, dampna ſua pred' ad ſex denarios per Jur' 
a ju ed in forma pred” aſſeſſ. necnon undecim libras, decem & 


em ſolidos & ſex denarios eidem Thomæ ad requiſitio- 


- adjudicat* : Quz quidem dampna in toto ſe atting ad 


4 Paſchæ 


* 


; Et pred Thomas eat inde fine die, &c. Et habeat re- 


m ſuam pro miſis cuſtagiis ſais pred per Cur hic de inere- 


Piſch 22 Eliz Rot. 738. * 
2 ed in the . Plau 


Trinit 33 Elz. 
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BETTISWORTH's Caſe. 


N a Replevin between Hayward and r 
Common Pleas, which began g Poſt 22 Elia. Ro, 7 
the Caſe was ſuch : A Leaſe for Years was made of a Hh, 
of a Cloſe called ; and of divers other To in 
Dale, which Cloſe ca ds was incloſed and ſevere 
by itſelf; and afterwards the Leſſee being in the Houſ 
the Leffor entred into Sans meds a Feoffment 
the Houſe and of all the Land fo demiſed, and made li. 
very in the ſaid Cloſe, the Leſſee continuing in the fad 
| — and not put out thereof, and afterwards the Lese 
rr A and if this was a good Feok 
8 — 32 of Seiſin of the faid Cloſe, the Leſſee nor 
any other for him being upon the Cloſe, was the Doubt, 
" Deer ut pl. And it was adjudged that the (2) Livery — Seifin vn 
r void, as well for the Cloſe as for the Houſe and the other 
5 Lands fo demiſed. For when a Meſſuage with Land is & 
aN tirely demiſed, the Meſſuage is the Principal, for that ſerve 
ON: for the Habitation of Man, and in (b) a Precipe ſhall N 
+* "firſt demanded as the more worthy before La 74nd t. l 
8 Co. Lit. 201. Demand for (c) Rent Arear ſhall be at the Houſe 28 tif 
'S * _ principal and notorious Thing. So that the Meſſuz 
| g more worthy, and the Principal, and the Land but! 
hy, without Queſtion the Poſſeſſion of the. Houle 
feſfion of the Land demiſed with it. 
Sony, The Leſſee cannot be upon every Parcel of t 
Land for the Preſervation and Continuance of his Polſelbot 
* Guts 4-4 wg for it may be that (d) divers Parcels of the Lands demiſt 
* — lie in ſeveral Places, and diſtinct one from the other * 
TY ſeveral Diſtances ; and therefore it is but reaſonable, 
F his Continuance, not only in the Houſe, but allo, de 
any other Part of the Land — II be 2 $8 
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dude, Cc. be upon the Land to preſerve his Poſſeſſton, but his 
ue is his (4) Caſtle which he may by Law ſafely keep, («) )5 Co: 91; be 
1 therefore the Caſe of the Houſe is ſtronger. And this 2 C. C 4 Crol 
Srence was taken when a Man lawfully departs with hig f C 126 . 
leon, and when a Man keeps his Poſſeſſion againſt an Or bs, 2. 
wfal and 777 Entry. For when — — makes a 2 
ment of a (b) uage cum pertinentiit, eparts with (% piowd. 186; 
thing thereby but what is Pace of the Houſe, ſcil. the 2 3 
ildings, (c) Curtilage, and Garden; but in the Caſe at Br. Ie . 
the- Keeping of the Poſſeſſion of the Houſe or any Part (e) C. Lit. 5. 
the Thing demiſed againſt a torcious Entry and Expul- . 
hy the Leſſor is not only a Poſſeſſion of all that which 
oht paſs by the Name of the Houſe or of ſuch Parcel, 
but of all Lands, Cc. which are demiſed by one entire (4) Co. Lic: Ab 
miſe in one and the ſame County for the Reaſons and 
uſes aforeſaid. And it is not material. whether the 
ind where the. Livery was made be within the View or 
; . 1 Leſſee - oe in edn 2 a 
aſe for a (e) certain Term of any d ſo divides (e) 2 Rol. 4 
| Poſſefſion thereof from the Neſidue, if of ſach Parcel s 
erered Livery be made, the Poſſeſſion in the Reſidue by 
fit Lefſee is not any impediment to the Livery of this 
el; otherwiſe if the Leffee makes a Leafe (f at Will 7) . Rol. 4: 
ly Parcel, for there his Poſſeſſion of the Refidue ſhall 225" . Þ bl 
der the Livery made in fuch Parcel. And with this - 


agreed all the other Judges and Serjeants of Ser- ; 
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-- + DoDDINGTON's Caſe. 


© Poph. 60. lia Hall brought. an Ejetment againſt Jon Poli 
i — W and James Peart, on a Demiſe at, 6 25 D 
Fe | _ . dington of Lands in the Pariſh of Dynder in theCoun 
oo Somerſet 16 Martii 24 Eliz. for ſeven Years, from th 
eaſt of St. Michael then paſt ; and upon Not guilty plea d 
the Jury " if ſpecial Verdict to this Effect: King Ha. 
was ſeiſed of the Site of the late Hoſpital of St. John 0 
Melle in the ſaid County of Somerſet, and of all the Land 
and Tenements appertaining to the ſaid late Hoſpiff 
(whereof the Tenements aforeſaid, in which, Cc. were Parcel 
and that the Tenements aforeſaid, in which, Cc. lay in thi 
Pariſh of Dynder, and are diſtant from the City of Walls 
and from the Suburbs and Liberty thereof by the Space 
a League ; And afterwards the ſaid King, by his Lette 
Patents bearing Date -26 Martij, 36 of his Reign, unde 
the Great Seal (ex ceria ſcientia & mero motu 2 )@ 1 
confiderarione de 3051. dedit & conceſſit Fohanni Aylworth 6 
Rpdulpho Duckinfield, omnia & finguls ills meſſuagia, if! 
cottagia, terras, tenementa, edificia, & gardina ſua quecunſ 
cum pertinentiis tunc vel nuper in ſeparalibus tenuris ft 
cupationibus Thome Gibbes, hand ; ain (and divers othel 
by ſpecial Names) ſciuat, jacent ſeu exiſten in Crit 
Wells in difto Com Somerſet, ac in ſaburbiit ejuſdem Cru 
& exirs eand Givitatem infra juriſdictionem T Liber 
ejuſdem Civitatis dict niper Prioratu ue Hoſpitali duty 
ſeclant & pertinent”, que *quidem meſſuagia, tofia, C. 
_ difla Civitate Wells ac ſuburbiis dicto nuper Hoſpitali eilt 
tunc extendebantur ad clarum annuum valorem 401. s. 
Halen & tend onnis e fnguls fei. 
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fm Je. 4. & Re. D. & berelibin furs, ad p & uu. 
44 m—_ barem ſroram. And the Juty further 
chat at the Time of the Particular made by the Au- 

ive of the ſaid ate King upon which the faid Grant was 
atde, and at the Time of the Grant aforeſaid, the aid 
n Brown Was Tenaiit of the Tenements aforeſaid, in 

th, Cr. for the yeatly Rene of 67. 84. whith John 
*# was named in the ſaid Particular, and that he 
the aid oe, And the Jury found that the ſaid John Breton 
{the Time of the ſaid Particular and Grant was Farmer of 
the Tenements in which, Cc. and had not any other Lands 
lice] of the ſaid late Hoſpital in Wells, but only the Te- 
ment in which, Oc. And that the ſaid Rent of 65. 8 d. 
Parcel of the Value of the ſaid 40 l. 35. Bd. mentioned i 
u the ald Particular, and in the ſaid Letters Patents. And 
the ſald John Ayleworth died, and that Aſhton 
dw. his Son and Heir demiſed the Tenements afore- 
to the Defendants for their Lives. And that the Queen 
at now is $ Jab 30 of her Reign, granted to Fdw. Bo- 
hgh the Reſidue of the Tenements appertaining to the ſaid 
te Hoſpital not granted to Fe. A. and Ra. D. who by Deed 
arolled fold them to the faid Wiiliam Doddington, who leaſed 
hemto the Plaintiff, prout, &c. upon whom the Defendants 
ited, And if their Entry was lawful or not was the Que- 
Ian. And in this Cafe two Points were moved: 

„ Whether this Grant of the King was good by the Com- 
dn Law or not. 5 6 * 
4, Hit was void by the Common Law, whether the Statute | 
(4) 34 H.8. y 21. hath made it good. " G&) Rafal Bee, * 
L And as to the firſt Point it was reſolved by Popham Chief Jac. 50, e 
Aue, Clenth, Gawdy, and Fenner Juſtices, that the Grant GodÞ- 416. 422, 
avoid by the Common Law, as this Caſe is, as well in Poph. 6. 34 & 


Caſe of a common Perſon .as in the Caſe of the King. 2 odenC 


33 


unde er 35 to that, the Point is but thus, the King or a com- 274. 375, 356, 
i Perſon grants omnie ills me ſua ia in tenurs Johannit 2 1. 


Mn, tat” in WelP, nuper Priorat ui de W, ſpectant and . 331. pt. 22. 


IG) Truth the Lands lie in D. in this Caſe, becauft the 9 . 


mnt is general, and is reſtrained to a certain Town, the 55. Moor 45. 
ntee or Gtantee ſhall not have any Lands out of the " 8 * 
en to which the Generality of the Grant doth refer. 34. 48, 580. -* 


K this Caſe js the ſtronger by Reaſon of this Pronoun — 


vil 5 
ill )(ile) for nia ill me ſugzia; Fc. makes ſuch a neceſſary i Tea 3 Cos 
libert erence ag well to the Town as to the Tenure of John Rr | 


Wy, that if one or the other fail, the general Grant is ſo Co. „ 
Id; for (illa) is not ſatisfied till the Sentence is ended, g 5, bl. 1% 


A (ile) governs all the Sentence till the full Srop. Where 135. pL 65: 


L 8 * was unanimouſly agreed by the whole Court, (d) that 8 — 
4 | i this Gl. 23, 246 * 


9405. 8 
35. 2. Poph. 60. Cr. Iac. 49. Moor 755, 3 Keb. 413, 414 Hard. 225. 10 Co. 114» te 
lu. Rep, 118. Cob. 423. (a) 2 Rol. Rep. 275. Poph. 60. : 


4 


2 a 
. 


2  TDoppincroNe: Caf Piry 
wi Grant was' void by dhe Common Law. But the oy 
_ Rene” Doubt ; was: conceived upon the ſecond Point; for the & 
a orf 34 K 8. makes all Letters Patents which (yl 
1 wmwade within ſeven Years after good notwithſtanding 
iin of eny Town where, the Honows, Maney 
=, __ grented-do lia. it was ſaid, that here the Town 
= 8 miſ- named, for the Tenements lay in D. and are up 
_— by . the Patent to lie in M and ſo the Town is mik 
ARE And to this eee eee, 
. Dyer ns. Cited, (4) 22 Caſe, where it is conceived that 
=. n. . Miſpriſion of the Town and of the Name of the Tx 
2 Rep alſo are remedied by the ſaid Act. And in this Caſe at 
en 4d. Bar it appears that the Tenements in the Tenure of] 
bald. 3, 4 were contained within the Particular, and were Party 
—_— the Value mentioned in the Letters Patents which Ju 4 
© 5 worth and. Ra. D. purchaſed of the _ And by the lg 
= ters Patents all Lands in the Tenure of F. B. &c. are gu 
= -. c., as appears before. And ſo it appears as it was ob 
"7 ed, That it was the King's Intent to paſs them, and 
3 King was not deceived in his Grant, for they were Pax 
of the Value which the PateMtees purchiſed, and i 
King hath, accepted a Conſideration of Money from the} 
_ ol tentees for the ſame. 

_—_— But it was reſolved by the whole Court, that not 
We ſtanding theſe Lands were in the Tenure of J. B. ford 
Rent of 65s. 84. and were Parcel of the Value mention 
in the Letters Patents; and if this Miſpriſion of the Te 
be not remedied by the ſaid AR, the Patentees ſhould 
ſo much of their Value as was in the Tenure of J. Jt 
the ſaid Grant of all the Lands in the Tenure of) 
mhbould by the Miſpriſion of the Town only be utter) 
1 = the ſaid Grant was not remedied by the ſaid Ad. 
Leal of =o. ifference was'taken between a general Grant as our 


2H) x Co. 26.2. is, and a Grant which comprehends (h) convenient & 
Ment K. tainty: For ſuch general Grants are not eee 
keen aid Statute, nor by any other Ad of Confirmation of 
FER ters Patents, but ſuch Grants only which comprehend d 
—_ hehe ee and Os 2 two N * 
drm Ren. 1. uſe (c) generale nihil, certum implicat; Fot 
: F 5 755 Led. 355 COMMON Perſon — (4) bound to deviſe or grant all 
rc Lands in the Tenure of J. B. in M. the ligot may | 
br #72 that he hath not any Lands there, for gen ale ni line 
=” ” fol Ren 8; and with that agreeth the Book in 21 % 4 If a Mane the 
= P-1i4 135. bound to be Nonſuit in all Actions which e hath 150 Caf 
Woo 406,” ball. him in the Common Pleas, he may ſay, he hidzne "Ts ©; 
3%. e there; otherwiſe if the Condition be particular, ſei, tu | 
mall be Nonſuit in a Formedon, Cc. So chat it iP 
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wo o 4 
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\ 9 
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. * A „ . OO IOIY > 2, OO 
Bl. Doppincron': "Cafe. DO To ; 84 ; 
eee do not imply any Certainty, nor ſhall © 


Side any- Perſon to ſay chat he had nothing there. N | 
the Difference between general Grants and particu aa. 
ig Plow. Comm. in (a) Worteſley's Caſe 191, (H cr: Car, 4 
H fel. 11, 12. (c) 2 Edw. 4. 27. Then ſor j n Ae 3 
© mich as the Biſence of this you Grant in the Caſe at 27. B ws al 

beende upon the Town, if the Town be miſtaken no ow. zb .. 
* granted. And in this Caſe it cannot de ſaid that Firs Releaſe ut. 3 


own in which the Tenements lie, as the Statute E 6% 


aketh, is miſnamed; for no Tenements are granted or 
entioned to be granted by theſe Letters Patents, becauſe 
general Grant being entire was referred to a Falſity, it 

ot de conſtrued to extend to any Lands or Tene- 5 _ 
nts, and therefore it cannot be ſaid, that the Town in 4. 
tich-the Lands lay, Cc. is miſnamed. _ 
Fcondly, Great Inconvenience will follow, if ſuch ge- _ 
ml Grants ſhall be remedied by the ſaid Act; for ſuppoſe, - 92 
at the King being ſeiſed of 1000 Acres of Land of the # 
arly Value of 100 per Ann. in D. in the County of M. 55 
bt of the Poſſeſſions of the late Priory of N, and one 
ll defire the King to grant to him all his Lands in F. 
the County of S. appertaining to the ſaid Priory, and in 
ach the King hath nothing in F and becauſe none of his 
ficers can find any Lands there appertaining to the King, * 
mas the more eaſily induced to make. the Grant. But 
ſuch Caſe, if by ſuch Conſtruction all the Land which 
King hath in D. in the County of N. thall paſs it would * 
inconvenient. For as it is ſaid, (d) Deloſus ver ſatur (a); Co. 81. a7 
genctslibis ; and the King and all his Officers would be: ga Rev: 157+ | 
ſuch Conſtruction utterly deceived. And therefore when Moor 327. 
general Words of the Patent do, not comprehend Con- 
t Number, Nature, Quality, certain Name, nor any ' 
wenient Certainty of the Land, but the Town is the 
lacipal Thing which reſtrains the Generality of the Grant, 


d reduces it to a Certainty, it would be dangerous to 
f tend the ſame out of the Town compriſed in the Grant 
| Ty Conſtruction upon the aid Statute. But it is other- . 


e when the Grant doth comprehend any convenient | * 

| Cerrainty, as of a Manor, Farm, Land known, by a Ce cr. Jac. 

bin Name, or containing ſo many Acres, Cc. ſo as | W 
e may appear in the Letters Patents ſome convenient 

unty of the Thing which the King intended to paſs, for , | 

e the faid AR dot remedy it, and the King cannot in Tp? 
Caſe be deceived. And as to the (F) Particular, the (+) yob. 1. 
88 in this Caſe did woe give any Regard to it, for in 
„ 2 F 2 this 
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di RowLanD HEYWARD's Caſe. 


 Manors of Doddinptoy, alias Ditton, Round Acton, and 21.19 Poph-o 
Menlock in the Counry af Fals, and of divers other . Hobo | 
ids and Tenements, whereof was in Demean, Part 5 "A 
x Leafe for Years with Rent referved, and Part in Copy- 3 
old, by Indenture dated 2 die Septembris, Anne 34 Regina 4” 
ks, in Conſideration of-a certain Sum of Money pn 1 
lim by Richard Warren, Edward Pilfwerth, and Mulas 
non, demiſed, (b) granted, bargained and fold to ths ci) Siderfin 26. 
id Worren, Pilfeorth and Cotton, the faid Manors, | 


DIR Rowland (e) Heyward Knight ſeiſed in Fee of the (an 


* 


enements, and the Neverſions and Remainders of them, 1 
ith all Rents reſerved Upon any Demiſe, to have and ww 

old to them and their Affigns preſently after the Decaaſe | 
| the faid Sir Rowland Heyward, for the Term of 17 : IM» 


ars, yielding to the Heirs of Sir Rowland a Red Rote Bf 
the Feaſt of St. John Bap'lf ; which Indenture was ac "2,000 
nowiedged to be enrolled, and afterwards the ſaid Sir 3 
lend by another Indenture covenanted with Tm | 2 
ſhow and others to ſtand ſeiſed of the Premiſſes to the 

le of himfelf and the Heirs of his Body; And no At- 5 2 
ment was ever made to the ſaid Warren, Fi! ſworih or Cum. = 
id afterwards Sir Row/and died ſeiſed of the Premiſſes, his | 3 
ur within Age, and left x third Part to deſcend to his 0 

cir: In the Court of Wards the Queſtion was, Whether War | 
and the other Leſſees ſhould have the Demeans, and the . | 
ents of the Copyholders by the Demiſe, as an Interelt at the - 7 
mon Law, — dewagsc- Years by Bar- | ] 
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a {+ 7, , HeywarD's Caſe. Paxrif 
oY ©” gain and Sale by the Statute of 27 H. 8. without At, 
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25 (6) Vaughangs. the (b) Life of Sir Rowland which is before the Intexf 


* Ce) Moor 4. - Secondly, That it ought to take Effect (c) intirely as 1D 
| = 359. Lit. - raifing of an Uſe, and not for Part by the Common lay 


eerxpreſs Demiſe and Bargain; for both Parties agree tut! 
* 


Bel. 787. worth, and Cotton, had (4) Election to take it, either i 


Mix 3.cap.x, as it is agreed in 21 . 7. and the Common Law 
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ment; or whether any Attornment by the Common 1;y 
; was requiſite at all to this future Intereſt; or whether t 
Ce . 2. Bargainees ſhould have (4) Election to take it by the A 
ES” gain and Sale in toto, or by the Demiſe in 10to, notuigh 
ſtanding their general Entry; or whether the Intereſt vic 
39 Om as an Intereſt at Common Law ſhould be prefeny 
fore the raiſing of an Uſe... And after .many Argument 
and great Deliberation, it was reſolved by +; am and ty 
_ « derſon Chief Juſtices, and the whole Court of Wards: 
- Firſt, If it thould paſs as a future Intereſt at the Comny 
Law, there "ought to be Attornment of the Leffees fy 
Years, and the Attornment in this Caſe ought to ben 


þ ©o- 194 -135- commences. Bur if a Man makes a Leaſe of a Manorg 
$68. Co. Li. 51. begin at a Day to come, the Tenants may attorn either by 
* Jos. 4 5. 3:5- fore or after the Day, ſo as the Attornment be in the Lifeoch 
39-2. 40. Af, 19. Parties. And in the Caſe at Bar, becauſe there was not 
* Attornment of the Leſſees for Years in the Life of Sir l 
AF land Heyward, it was reſolved, that if they take this Inj 
- reſt as a Demiſe at Common Law, they ſhould not haveth 
ſaid Rents reſerved upon the ſaid Leaſes for Years, | 


| ey miſe at Common Law, or intirely by Bargain and Sale h 


and for other Part by raiſing of an Uſe, for by that the M 
nor would be diſmembered, which would be againſt te 


Manor ſhould be wholly demiſed and bargained, and 
Manor accepted by the Leſſee without any Fraction or Ds 
viſion thereof. ME" v4 1 
- Thirdly, It was reſolved, that in this Caſe Warren, Ig 


2. Demiſe at Common Law, or by Bargain and Sale; for 
Poph.95.  An- though at the Common Law, if (e) Ceftuy que »ſe and l 
22 2 Fase Feoffees join in a Feoffment, Grant, or Deniſe generally 
37. h. 1 Brownl, it ſhall by Conſtruction of Law be the -Feoffment, Gra 
= i Le nes. or Demiſe of the Feoffees who were Owners of the Lan 
855 Co. 93-b. and who paſs = _ by e, * 2 oy by 
2 Co. Lit. owe uſe who hath nothing but a 1ruſt an nfidence, 408 
Nt Lf Abr. . — * only his Authority by the Statute of A , þ 

Mu 


ſach Caſe by its own Conſtruction preferred; yet whena 

; ſeiſed of Land in Fee, for Money demiſes, grants, bargul 
and ſells his Land for Years, he who is Owner of the 

by his expreſs Grant, gives Election to the Leſſee to © 

it by the one Way or the other, for he hath ſole Power 

paſs it by Demiſe or by Bargain ; And therefore the Lav 

not make Conſtruction againſt ſuch expreſs Grant, and ant 
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a 
this Caſe, when it will trench to the Prejudice of the 


ſees; for if the Law ſhould enforce them to take it bk ß 
* wiſe, then they would loſe the Rents reſerved upon te 
id Leaſes for Years ; for it was agreed, if this Intereſt, . .. 
e take Effect by Bargain and Sale, then an (a) Attorn- ( go. I. 1% 


int is not neceſſary; for the Statute of 27 H. 8. cap. 10. of b. Cr. El. 285. 
ks, doth execute the Foſſeſſion to it. And the Statute 5. 4.2. 5 Ce. 
H. 8. cap. 16. of Enrolments doth not extend to it, 94 a. 
cauſe no Eftate of Freehold: paſſes, but (h) only anEftate (4) 2 Rol. Rep. 
t Years. Alſo at this Day the Uſe and Intereſt paſs in a va 2 Inſt. 1. 
- : | „. „ 
ner uno flatu together in an Inſtant. 


P Fourthly, It was reſolved, that this (c) Election doth re- Cc) 1 Jones 206. | 
in to them, notwithſtanding the Alteration. of the Eſtate 
oo the ſecond Indenture, and notwithſtanding the Death of N * 


Leſſor, and notwithflanding alſo the Queen was entitled | 


N the Wardſhip of the Heir, as appears before; for they | 
n (d) Intereſt in them preſently, which they before () Se. Ik. 14. 
uy lion might aſſign over, and which the Executors of the . | 
I iror ſhould have, although they all died before Ele- . 
n; for here is not Election to claim one of two ſeveral 2 
ning; « Ten and the ſame Title, but to claim one and 4 9 
|; ſame Thing by one of the two ſeveral Titles; for where 2 
Dy Things are ſeveral], nothing. paſſes before Election, and Ig 
eb Election ought to be precedent ; but when one and the | 
re Thing ſhall paſs, there it paſfeth preſently, and the : 
eon of the Title may be ſubſequent ; and therefore if 
re three Horſes, and I give you one of my Horſes, in 
at 885 Caſe Election ought to be made in the Life of the 
ieee, for in as much as (e) none of the Horſes is given co) c. Lit. 145.4. 


certain, the Certainty, and thereby the Property begins _ 
Eledion; And with thatagreeth 10 Elz. 281. ( Bullocl's Cf) 1 Rol. Abr. 


Pl WW; The Bp. of Sarum having a great Wood of 1000 Acres db. 239955 13660 
1 led Berewood) enfeoffed — of an Houſe and 17 2 — 12 | 


pes Parcel of the Wood, and made Livery in the Houſe, _ _ 


de of the Wood paſſed before Election, and therefore Moor 81,82, Ke. 


Heir ſhall not make Election: But when one only Soy vg a 


ling is granted, and- the Party hath Election to take it 187. 2 Rol. Abe. 


ae Manner or another, there the Intereſt veſts. preſently, ** Sn 
Lit mall be always in the Election of the Grantee or? © 
| Executors at any Time to elet in what Manner and — 
dee he will claim it: As if I grant you a Rent of 40 4. * — 
of my Manor of D. for Years, you ſhall have in this 1 
le but one Sum of 40s. but you ſhall have Election ro _ © _ 
ext in what Manner and Degree you will, that is to ſay, 3 
either as a Rent- charge to charge the Manor by Diſtreſs, n Wo 
5 the Grantor in a Writ of Annuity, (#20 4. F. Nl. K 


? dene the Perſon o 
therefore the Intereſt paſſeth preſently, and you or bean, 
ors at any Time ſhall make Election at your Pleaſure, * 
Mn the mean time the Law will not determine it one way or 
88 other. 


* 
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ett the Law he cannot be 3 Purchaſer ; for there 
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g. Ven to (4) „ there nothing vels 


| 3 I. When (i) nothing paſſeth to the Feoffee «SN 
| ” there the Election ought to be made in the Lite & 
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the hv 
— in a Writ of "Annuity 1 4) eat 
e Pla — 24 and Willkew Word, bene TIC . nl Gy 
Poph. 8s. That Wiliam Mard being Trane 92 Ve Yan 
terininable the Life of Thomas Lord a of x lay 
and certain Tithes in Stretian in 1 5 La 
granted a Rent of 101. er Ann, b Beal ba 
75 Junii 29 Elis. out of the ſaid hap 25 Tithe to 02 
4 Ichood fox 15 Years, with Clauſe of Diſtreſs; and 
(3/0615. 16 wards 32 Sus the Lord Paget died, and the Wars of b 
Annuity was maintainable for the Axrearages aſter the I 
of the Lord Paget, for there was not Election to have nl 
two, ſeveral Things, but to have one Sum in one De 
| as a Rent-charge, or in another as an Annuity : And the 
fore preſently by the Grant the Thing veſted in the G 
and his Election goth always 9 either to — 
+ Thing real to charge the or a perſona] Thing þ 
charge the Perſon. And there in the principal Caſe the Ag 
- God. il. the Death of the L. Paget by by which the Rent 
Ce)Co. Lit. 148. was etermined, was no Determination of the (c) Aum 


* 0 


Sher, And therefore is | wah rfl by 


t So in the pringipsl Caſe, Election being given m the lull) 
Leſſees to. have one and the ſame Thing by one Means 

another, there the Leſſees have the Intereſt veſted ith t 

1 preſently, and Election doth always remain in then oc: 
5 what Manner they will take it. But e Election u 


Election, and the ion ſhall ſtand. NY 11 
Nan makes à Leaſe for Life of two Acres, the 
der of one Acre to J. S. and of the other Acre to I. 
Na firſt makes Election ſhall enjoy the one Acre, and the 
the other Acre bath, veſt:d.in the other. d it was ad 
& — 55. 855 a Man 18 (e) two Acres to another, Lendum one er 


er dee 81. take 2 Deſcent. But in the . 
er bt 10 if the fe of the F __ vl Wy 


C6. 1 Co. 95. b. ords (50 (bis Heirs), were Words of Limitation * 
9 Reader theſe Differences concerning Election. 


before the Election, to have one Tuts, or che 


Parties, and the. Heir-os Execugor cannot make du 


Ld 


| = 


» them, or by their Heirs or Execucors. 5 
We 0) 


0 the 
7 


rn ka — — in what Mane 
E & it, there t ntereſ paſſer relent- 
. + hols Heixza or Executors way make Hegion 
WIL . 6 . | 
e Hegien is given to Cc) ſeveral Perſons, 
El . 1 aux * the yt . 
O ven wa len 9.10 | 
« rk is the. firſt Ae ti and whe . che 2 rok. 
| At ſhall have the on. As if * 


4 Ce) grave eg hl "A - 
Rent of 20 2 9x3 Robe to one and his Heirs, the Grantor (*) C Lit 24 
all have the Ele gion, for he is the firſt Pay» 
tent of the one, or Delivery of the other. (J) So if a Nan CF) co. Lit 
akes a Leaſe yielding Rent, or a Robe, the Leſſee ſhall _— Ploud. 
ve the Election, cauſe qua ſupra. And with that agree 
be Books 9 E. 4. 36. b. 13 E. 4. 4. b. L. 5 E. 4. 6. b. 11 E. 3. 4 
) Annaity 27. 11 Af. 8. 29 Al. 55. 3 E. 3. Afſize 175-G); Coq x 
* 3. Barre 194, But it I give you one of my 


ju ſhall be the firſt Agent by Taking or Seizure of one . 1K Ti 


. 4 Co. Lit. 145. 4. 
them, 2. H. 7. 23. 4. And if one grant to another 20 Plowd. E 


ads of Haſel, or 20 Loads of Maple to be taken in his Moor 83. Perks 


ood of D. there the Grantee ſhall have Election, for he Pond nn jw | 
bt to do the firſt Act, ſcil. to cut and take it. H. v. 18. b. C. 


„ When the Things granted are (i) annual Things and G) Coin . 
{2 have Continuance, there the ian remains ta the | 
mntor (in Caſe where the Law gives him Election) as 

ell after the Day as before; otherwiſe when the Things 

to be performed unica dice. And therefore, if I grant to ano- 

ter for Liſe an L (4) or a Robe at the Feaſt of Eafter, (*) Co, Lit. ug. 
( both are behind, the Grantee ought to bring his Writ © | 
Annuity in the Dis junctive, for if he ſhould bring his 

Int of Annuity for one only and recover, this Judgment 

buld 6 the Election for m - for he ſhould never 

e Writ (1) of Annuity after, but a (n) Scire facies (0 1 Rob mg. . 
an the ſaid Judgment; which Reaſon Fiaderbert in his Nr 
Ant obſerving, held Opinion contrary, But if I (a) (9)F.N-B.us. 
tat with you to pay you 295, or a Robe at the Feaſt of Si 
”, after the Feaſt you ſhall bring Debt for the one or (») Ce. Lit. 245. 


"Ne, Kelw. 78. 4. 
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ilk Harwand's Caſs, 2 5 
th 8) an Eſtate or Intereſt _ y (a) Colibnng 
| 8 or x there — be © ; | | 


ing palſerh to the Donee, or Grantee, ( ud . 
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Horſes in my Stable, there you ſhall have Election, for (6) pyer gr. pl 


ther, Vide g E. 4+ 36. b. 13 E. 4. 4. b. am the Books 4 — | 
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n another 

— N the 
— of both, Ire! this Caſe the Feoffor Fry enter ing 

_ which "Acre he will for the Act and Lort of the Feoffee. 


3 Although the Leſſees in the Caſe in A OR haye 
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enter d g ae B they may afterwards 
r 2 - take e, or by the Bargain and Sale, for thei 
3 general: Entry cannot be 1 Determination of the Election 
2 bolt 84. no more than if on be Executor and Deviſee of à Term 
tereth y, itis no Determination of his Eledion; 
after the Leſſees made their Election to take it by Bar. 
thereupon they had the Rents reſerved 
r Years, which" otherwiſe * _ nor 
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monaſterium ven Robert Wright 


qui tam pro domin* 
= pro ſe ipſo ſequitur per Thom Webbe 
uum. 


morn 
Wrioht  executorem teſtamenti & ultime voluntatis Ni- 
Wright defunct' nuper dum vixit firmarii (ut aſſe- 
) Rectoriæ Eccleſiz parochialis de Eaſtmeon, alias dict“ 
meane Winton' dioc' Cantuarien que provinc' in caſtod* 
& de placito tranſgreſſ. & Contemptus verſ. eos qui 


kn prius-inde in contrar direc & deliberat. Et ſunt 
de prof, ſcil', Jo Doo, & Richard“ Roo qua 
ll ſequit in hæc verba, fl. South. fl. Robertus 


de Johann Wright executore teſtamenti & ultim' 


Wntatis Nicholai Wright  defun& nuper 


bn alias dict Eaſtmeane Winton' dioceſ. ' Cantuarien' 


W exiſten? de placito quare ſequut' eſt in cur - 
pt poſt 1 regiam prius in contrarium inde 
& deliberat', pro eo viz. quod cum omnia & ſingu- 


Jacitz & cognitiones placitorum de quibuſcunque con- 
Wnbus dimiffionibus infra Ang 


eu contract i hoc reg Aug 
Neu habitis vel factis, ac hujuſmodi e 


teſta- 
ment 
\ Ta. 


Hgnitiones placitorum dummodo non ſint de 
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an? - 
Et protulit hie in cur' dict dom 3 * 
e ibidem quandam billam ſuam verſus Johannem 


bſequunt' in cur* Chriſtianitatis contra prohibition' te- 
you | 
| Wrighe 

um pro domina regina quam pro ſeipſo ſequitur, ques. 


n dum vixit fir- 
Wit (ut aſſeruit) Rectoriæ Eccleſiz parochialis de Eaſt- * 


Mon yaliditate in lege czteraque hujuſmodi placita 


Perine in cuſtod Marr Mareſc' dom” reg coram ipſa 


Emorandum quod alias ſ:il' termino ſanQi Michaelis sabe 
ultim przeterito coram domina Regina apud Weſt- 


* 


Bo ww 


terr hujus regni Angliz & non per Jura feu cenſor 
cleſiaſticas triari terminari & dileutl de t, & — 1 
tenus conſueverunt & debuerunt: Cumque Stephanm 3 


Jure nuper Epiſcopatus ſui prædicti de & in manerio de l 


Epi 


| dict per 


av 
_ donunical pradia' cum pertinentiis, per nomen 0 


« 

\ 

_ 5 * - 
Da , 


a W1NCHESTER's Caſe Parry 
ment' vel matrimonio ad dictam domin' reginam nuno x d 
ronam ſuam regiam ſpecialiter pertineant, ac per |; 


IS - 


* 


mimone divina nuper Winton Epiſcopus quarto die W 
anno regnt domini Henrici nuper regis Anglia oda 
ceſimo o&Qavo, ſeiſitus fuiſſet in dominico ſuo ut de fy 


meon in comitatu Southampton, unde unum capital 1 
ſuagium cum pertinentiis vocat* the @cite of the am 
Ealſtmeon, octingent' acrz terræ quadragint' acr prati, 
Je acr paſtur & quadragint acr' boſci cum pertineſ 
Eaſtmeon in comitatu prædicto (exiſten* terr' dominicllf 
manerit prædicti) adtunc & a tempore cujus contrarii1 
moria hominum non exiſtit, fuerunt & adhuc ſunt pu 
ac etiam de & in uno meſuagio cum pertinentiis in N 
meon przd' exiſten domo manſional' manerii _ | 
idem Stephanus & omnes prædeceſſores ſui Eyift 

piſeopat prædicti pro tempore exiſten ſeiſit de 1 
præd & czteris præmiſſis cum pertinentiis, ſcitum u 
prædicti & capitale meſuagium prædictum, ac tert 0 
nical prad' cum pertinentiis a tempore cujus cont 
memoria hominum non exiftit, . firmar' & te 
ſuos inde, & cujuſlibet inde parcel! pro termino ant 
ſen ad voluntatem tenuerunt & gaviſi fuerunt exong 


81 | 

ſigillat, Curizque dictæ dominz reg nunc lic 
EF dat eifdem die & anno dimiſit cuidam I. 
Wright avo ipſius Roberti modo querent' medietit 


21 


Rr 


rl. WINCHESTER's Caſe. 


nentiis in forma dimiff, to Roberto 
nt avo & aſſignatis ſuis, 2 feſto Sancti Michaelis Arch» 
„ no domini milleſimo quingenteſimo ſeptuageſimo 
„. aſque finem & terminum quadragint annorum 
e proxim' ſequen * 8 
dendo inde annuatim durante termino predi& præ- 
o Stephano nuper Epiſcopo prædict & ſucceſſoribus ſuis 
faccarium ſuum de Wolvelley in Winton in Comitatu 
pton tunc exiſten decem libras & decem ſolidos 


Archangeli per equales porciones ſolvend' ; Et pro fit. 
pradicta predict” quadraginta Muttonum, & quadragin- 
dium matricium, undecem libras treſdecem ſolidos & 
x denarios, ſolvend* ad feſtum Sancti Petri quod 
itur ad Vincula pro capital' Muttonibus tres denarios, 
pro capital ovium matricium quatuor denarios, prout 
eindem Indenturam inter alia plenius liquet & appa- 
; Quam 
ight avo in forma prædicta fact, ac omnia & ſingula 


„ eem content poſtea ſcilicet 20. die Julii, anno 38. 
bs digo Willihelmus Kingſmel adtunc Decanus + 
F gr * 2 Wimon' pradict, & Ca- 

n ejuſdem loci apud Winton prædictam, videlicet 
= = ſua capitulari ibidem per quoddam ſeriptum 
__ © confirmationis ſigillo ſuo Capitulari figillat in vum 
n Stephani tune Winton' Epiſcopi prædicti exifter!', 
enim præfati Roberti Wright avi modo defunc ra- 
ent & confirmaverunt, prout per ſcript” confirma- 
un illius geren dat dir & anno ultimo ſupradicto inter 
s He lenius liquet & .apparet : vartute quarum quidem 
ann mus & confirmationis idem Robertus Wright avus 
0 
c hut 
m It 
retat 


JO... cuadringent Muttonum vocat GWeathers, : precii 
„ ſexdecem denariorum, quadringent' ovium marti 

SM precii capital ſexdecem denariorum : Habendum & oc- 
| | arr medietat' lam denemen a rorum redit” Cum | 
my 
u 


lenarie complend & finiend' : 


b moneta Anglia, ad feſta Paſchz & Sandi Michae- 
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quidem Indenturam dimiſſionis præfato Roberto 
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N « Wncnrs rea Caſe. Plurf 
dt * in medietet” predic”: terr dominicaliom pft 
aum pertinentiis in forma pradict dimiſſ. poſſeiag 
iſten, idem Robert' Wright avus 14. die Auguſſi, 

no domini milleſimo quingenteſimo quinquageſimo 98 
apud Eaſtmeon predictam condidit Teſtamentum & 
timam voluntatem ſuam in ſcriptis. Et per idem 7 
ſtamentum ſuum conſtituit & ordinavit Margaretam w 
uxorem ejus & Nicholaum Wright filium ſuum Junion 
fore executores ſuos Teſtamenti illius. Et per idem 1 
_ ſamentum ſuum dedit & legavit totum intereſſe ſu 
prædict, de & in medietate prædict' terr* dominicaly 
prædictarum fic ut præfertur dimiſſ. cum pertinen 
tunc ventur cuidam Edward Wright ſeniori filio pri 
Roberti avi, Et poſtea præfatus Robert' Wright avus x 
Eaſtmeon predictam obiit de intereſſe ſuo prædido, & 
in tenementis prædictis cum pertinentiis præfato Ro 
Wright avo in forma prædicta dimiſſ. poſſeſſion, yy 
eujus mortem præfata Margareta & Nicholaus onus en 
cutionis Teſtamenti illius prædict apud Eaſtmeon p 
dictam ſuper ſe acceptaverunt, iidemque Executores ay 
Eaſtmeon prædictam eidem Edward' Wright conſenly 
ſuum dederunt, quod præfatus Edward Wright habert | 
gauderet ſibi & aſſignatis ſuis intereſſe prædictum prelif 
termini annorum, de & in medietat' prædict' terr dom 
/ nicalium prædict' cum pertinentiis præfato Robert Wig 
avo in forma prædicta dimiſſ. virtute cujus idem I 
wardus fuit de intereſſe illo termini prædict' poſſeſitg 
Et fic inde poſſeſſion exiſten idem Edwardus 10. f 
Julii, anno domini milleſimo quingenteſimo ſexagelin 
tertio, apud Eaſtmeon prædictam condidit Teſtamentit 
& ultimam voluntatem ſua in ſcriptis. Et per idem I 
ſtamentum ſuum conſtituit & ordinavit Agnetem tune 4 
orem ſuam fore ſolam executricem ſuam Teſtamenti illu 
Et per idem Teſtamentum ſuum dedit & legavit totum in 
reſſe ſuum prædictum de & in medietate prædict tert doni 
calium prædꝰ ſic ut præfertur dimiſſ. cum pertinentiis pm 
to Robert Wright modo queren' uni filiorum ipſius 
wardi. Et poſtea præfatus Edward' Wright apud Eafind 


przd' obiit de intereſſe ſuo prædict de & in medi 

ædict terrarum dominicalium prædict cum pertinent 
rma predict dimiſſ. - poſſeſhon', poſt cujus mor forn 
præfat Agnes onus executionis Teſtamenti predict e 
wardi apud Eaſtmeon prædict ſuper ſe acceptavit, ea 
que executrix apud meon prædictam eidem Rab! 


conſenſum dedit, quod ipſe idem Robertus Wright halt 
& gauderet ſibi & aſſignatis ſuis intereſſe termin 
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heel, Wiens C... 
de & in pred! medietate terrarum dominiealinm 
dum pertinentiis in forma pradict dimiſſ. virtute cu- 
idem Robertus Wright modo querens fuit de intereſſe 
mini præd de & in medietate przd' terrarum domini- 
um præd cum pertinentiis poſſeſſionat uſque craſtin? feſti 
Ani Michaelis Archangeli, anno domini milleſimo quin- 
nteſimo. ſeptuageſimo quinto, quo quidem craſtino pred? 
andi Michaelis Archangeli, anno domini millefimo 
ingenteſimo ſeptuageſimo quinto ſupradicto, idem Rober- 
" Wright modo quer in præd' medietat' -terrar* domini- 
dum præd cum pertinentiis intravit, & fuit inde poſ- 
Fonat, Et ſic inde poſſeſſionat exiſten, eandem medietat 
n pertinen habuit, tenuit, & occupavit, ac modo habet 
; occupat, & habere & occupare debuit & debet, de & a 
utione decimar quarumcunque de, in, vel ſuper medie- 
b pred terr dominicalium præd cum pertin', ſeu ali» 
u inde parcel! annuatim quoviſmodo creſcen, contin- 
* renovan', five provenien occaſione przd' ſuperius in 
e parte allegat, penitus exonerat' ,acquierat', immun, & 
wilegiat', ratione 1 & privileg przd' ; Cum- 

per ſtatutum in Parliamento domini Ed. nuper Regis 
gli ſexti tent” apud Weſt in Com Midd' 4. die No- 


ig abris, anno regni ſui ſecundo, inter alia inactitat exi- 
1 authoritate Parliamenti illius, quod nulla perſona vel 
nf ſone ſectaretur vel ſectarentur, aut aliter compellaretur 
1 


| compellarentur reddere, dare, vel ſolvere aliquas deci- 
pro aliquibus maneriis, tenementis, vel Hæreditamen- 
a | quz per leges & ſtatut' hujus Regni Ang' vel per ali- 
prigilegia ſive preſcriptionem non fuerunt onerabilia 


- n ſolutione aliquarum hujuſmodi decimarum, vel quz 
mn T{onerar' fuerunt per aliquam compoſition' realem, prout 


e Atum illum inter al' plenius liquet & apparet: præd' 
in en Nic. Wright in vita ſua pretenden' ſe fore firma- 
n inn Rectoriæ Eccleſiz parochialis præd', prætextu & vir- 
on e cujuſdam dimiſſionis ſibi inde 10. Maii, anno regni 

( dominz Reginæ nunc 32. per I homam permiſſione 


us ina tune Epiſcopum Winton” pro termino viginti & 
mes annorum fier' ſuppolſit', ac ea occaſione falſo ſuppo- 
din” decimas 833 in & ſuper prædict' medietat 
atis er dominical' præd' cum pertin præf. K Wright avo, 
mom forma prædict dimiſſ. provenien & conting eidem 
ict | Wright virtute dimiſhonis præd' ſibi in forma præ- 

a fieri ſuppoſit ſpectare & pertinere, ubi reyera 
Robin Robertus modo querens medietatem przd' terra- 

u dominicalium præd, virtute dimiſſionis pred” pref, 
ini erte Wright avo in forma prædict fact, ac ratione im- 


munitatis 
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| rmationis pil 
| tt; modo queren” ptud' de & 
 medictar' prad terr dominicalium ptadidarum cum je 
tinentiis pataro Roberto uvo de decimis, pred” in for 
prudida _cxonerat” habit & fact fore vacuum, & in lege ut 
lid: ubi revera Indentura dimiſſionis & ſeriptum coul 
mationis ill, ac etiam ſtatus ipſius Roberti modo qut 
" Ptzd' de & in medietate pradicta terr domi:iicalium pn 
| 1 prefato Roberto avo in forma pradid 
imill. ficut prefertur de decimis exonefat bona, valid 
& effectual in lege exiſtunt, ac ubi revera dimiſſio i] 
przfato Nicholao in form pred” fieri allegat' fi que fot 
itus vacua & inſufficiens in lege quoad aliquas decitt 
in, & ſuper medietat * terrarum dominicali 
ictarum creſcen' ſive renoyan exiftit evndem Robert 
Waight,modo quer in Caria Chriftianitatis coram ve 
rabili & egregio viro magiftro Willihelmo Awbrey le 
Doctore Curis audien' Canraur” cauſarum & negptiori 
 auditorum legitime deputat, de & pro ſubtractione & if 
foloticne decimarum tritici, hordei, piſarum & avenatut 
dae, in, & * * prædicta medietat rerratum dominicali 
pred anno domini milleſimo quingenteſimo nonageli 
ereſcen, renovan, provenien, & contingen, necnon de 
pro fubtractione & non ſolutione decimarum Lane & 
norum ex ovibus ipſius Roberti Wright modo querer 
de, in, & ſaper prad medietate terrarum dominicalit 
prad' anno domini ſupradicto cuſtodit' nact & proven 
 necaon decimarum m ipſius Rob. Wright modo qt 
de, in, & ſuper pred medietat terr domi nicalium præd, 
dom ſupradic creſcen' nac & proven 8. die Octobtis, 
regni dite dom Reg” nunc 32. apud Eaſtmeon pred ine 
_ pra traxitin placitum ;pradiquſq;Nicholauseund Robe 
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% quer in cur Chfiſtianitatis præd coram — 4 we 
» ſpirituali occaſione pred comparere & eidem Nicho. = 1 
de & in præmiſſis reſpondere eo modo validitat' in | 
je Indenrur” dimiſhon” præd' per prefatum. Stephatum 
wer Epiſcopum prædictum in forma prædicta fac ac 
irmationem prædict' necnon ſtatum ipſius Rob modo 
predict de & in prædict' medietat' terr dominica- 
lim præd cum pertinentiis præfato Roberto Wright avo 
Lorma præd' dimiſ. ac decim' inde provenien in cur' 
iltianitat ill trahere & terminare cauſare min juſte aſtrix- 
pod quidem placitum per appellationem in hac part” 
aum & fact a prædictꝰ curia audien Cantuir' coram 
perabil' & e — 5 viris Roberto Forthe, Thoma Binge, 
hanne Lloyd: homa Legge, & Richardo Swale legum 
Woribus Judicib” in hac parte delegat” debite remor' fuir 
in cur? Chriſtianitatis coram eiſdem judicibus delegat* 
eorum aliquo apud Eaſtmeon prezdi&' adhuc pendet in- 
Hum, ac licet idem Rob. modo quer Indentur' dimiſſio- 
pred ac ſcriprum confirmationis præd' ac ſtatum -ip- 
KRoberti modo quer przdi&' de & in prædictam me- 
tem terr domicalium præd' de decimis prædictis exo- 
at cum - pertinen* przfat' Roberto Wright avo infor- 
pprzd' dimiſ. ac aliam materiam ſuperins in hac part” 
dent tam in præd' cur Chriſtianitatis coram pref, Wil- 
Ano Awbrey Judice ſpirituali antedicto quam in præ- 
u curia Chriſtianitat' coram Judicibus delegat antediQ” 
exoneratione ſua in præmiſ. ſepius oftendit placitavit 
llegavit, ac ſigillationem & deliberationem Indentur* _ 
ois & ſcripti confirmationis præd' ac refid* mater 
lac parte content' ex part' ipſius Rob. Wright modo 
in præmiſſis in hac parte allegat' ſecundum legem ter- 
ujus — 8 Angliæ inevitabili veritate & teſtimonio 
due obtulit, dictus tamen Judex cur audienc' prædict 
predict 1 delegar' in præd' cur' Chriſtianitatis 
n eis placitum allegationem & probationem iſlam ad- 
e penitus recuſaverunt & eorum quilibet recuſavit; 
aq; appellum prædictum ſic penden' in przd* cur Chri- 
Witztis coram judic' delegat antedi&', prædict Nicho- 
Wright apud Eaſtmeon prædict condidit Teſtament 
nam yoluntatem ſuam in ſcriptis, & inde Jo. Wrighr 
atorem ſuum teſtamenti illius conſtituit & ordinavir, 
Ne ibidem obiit, poſt cujus mortem præd' Joh. Wright 
lerecutionis teſtamenti præd ac proſecutionem appel ii 
a in cauſa pred” ſuper fe ſuſcepit ; Poſteaq; prædid . 
r executor antedictus eundem Rober, modo quer in 
KW? cur” Chriſtianitatis _ præf. Judicibus delegat 


apud 


* 


1 


Kc. Et dicit: quod ipſe non proſecut' fuit placitum pt 
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Westen Cafe, burt 
apud Eaftmeon prediq” octuſſone pred” comparere ming 
jaſte aſtrinxit, ac eundem Robert. modo quer de & in pt 
miſſis condempnare, ac ad decimas præd' in prædidtis ſe 
ralibus cur Chriftianicatis in forma præd' petit' ei ſolvent 
eompellede per definitivam dictæ cur delegat' ſentenc t 
dennis viribus adhuc conat & indies machinatur; Ac f 
cer breve dicta dominz reginz de prohibitione præf. ud 
eibus delegat ac aliis Judicibus in ea parte competey 
duodecimo die Jul', anno regni dict dominæ reginz nun 
triceſimo ſeptimo apud Eaſtmeon prædictam in contraring 
inde direct & deliberatum fuir, idem tamen Johan Wrigh 
placitum prædiqtum poſt prohibition” regiam prius in conty 
rium inde in forma prædict direct & deliberat', ſcilicet primt 
die Octob. anno regni dictæ dominæ regina nune trice 
imo ſeptimo apud Eaſtmeon prædict' in com' præd' ult 
xius proſecut fujt, & in placito illo proceſſit dicto brey 
dictæ dom' reginæ de prohibitione præf. Judic' ſpirit 

rius in contrarium inde in forma prædicta direct & de 
Hberat' in aliquo non obſtant' in dicte domin' reginæ m 
contemptum & ipſius Roberti modo quer' dampnum pre) 
-diciam depauperationem & gravamen manifeſt, ac cont 
form' & effedtum præſcriptionis privileg & actus predido 
unde idem Robertus modo quer dicit quod ipſe dererit 
rat' eſt & dampn' habet ad valentiam quadraginta mal 
car, & inde tam pro dicta domina Regina quam pro ſeiſ 
ſo produc' ſectam, &c. Et modo ad hunc diem falic 
diem Mercurii prox' poſt Quinden' Paſchz iſto eodem te 
mino, uſque quem diem prædictus Johannes Wright 
buit licentiam ad billam pradict' interloquendi, Et tut 
ad reſpodend', &o, coram domina regina apud Well 
venit tam prædictus Robert. Wright per attormat ſu 
prædictum, quam prædictus Johannes Wright r Steph 
num Worley attorn' fuum, & idem Johannes defend ni 
& injur quando, &c. Et omnem contemptum & quicqut 


in cur Chriſtianitatis præd' poſt prohibitionem reg 
ei prius in contrar” ditectam & deliber modo & for 
prout præd Rob. Wright qui tam, &c. ſuperius ven 
eum querit. Et de hoc pon' ſe ſuper patriam, Et f 
cliet Robertus qui tam, c. ſimiliter, &c. Sed pro U 
ſultatione in hac parte habend* idem Johann rotelia 
non cognoſcendo aliqua per-przd* Rob. ſuper ius 4 legat f 
vera, pro placito idem JÞ. dicit quod bene & verum eſt9 
pred Rob. inpred'. Cur' Chriſtianitatis coram prætat. Ju 
eibus delegat oſtendebat placitabat & allegabat ren 
Steph, nuper Epiſ opus Winton pred” querto die] 
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Mer ll. WixcuzeTer': Caſe, 
10 triceſimo octa vo ſupradicto fuit ſeiſitus de pred' mas. 


acre tertæ, quinquagint acr prati, mille acr paſturæ, & 
udringent” aer boſci, cum pertin' in Eſtmeon præd' exi- 
15 tetr dominical maner'-przd' adtunc & a toto tem- 
pore præd fuerunt parcel, ac etiam de & in przdi& meſ- 
ſagio cum pertinen in Eſtmeon præd' exiſten domo 
manſional' maner przd* in dominico ſuo ut de feod' in 
jure nuper Epiſcopat ſui przd'; Ac quod idem Stephanus 
& omnes prædeceſſ. ſui Epiſcopi Epiſcopatus przd' pro 
tempore exiſten ſeiſit de manerio præd' & cæter premiſſ. 
com. pertin a toto tempore præd' pro ſe firmar' & te- 
nentibus ſuis inde & cujuſlibet inde. parcella pro termin 
znnor? ſen ad volunt' tenuiſſent & gaviſi fuiſſent eiſd' exo- 
dent acquietat immun & privilegiat* de & a ſolutione 
nq; decimar de, in vel ſuper præd' capitali meſ- 

lwgio & terr* d'nicalibus præd cum pertinen' quamlibet 

inde parcellam annuatim quoviſmodo per totum tempus 

radictum creſcen' contingen' & renovan' ſive provenien', 
quodg; præfat. nuper Epiſcopus de. capital meſt. præd' & 

terris domificalibus przd' cum pertin' in forma præd' 

faſt” exiſten', ac eadem habens &tenens exoner, acquietat', 

inmun', & privilegiat de & a ſolutione decimar quarum- 

cunque in vel ſuper capital“ meſſuagium præd & cætera 
premiſſa cum pertin' ſeu aliquam inde parcell' creſcen', 

enovan', ſeu quoquo modo contingen .-przd'- quarto die 

Juli annp regni prædict nuper regis Henrici octavi trice- 
ino odavo ſupradict, apud Eſtmeon præd' per præd' In- 

lenturam ſuam ſigillo ſuo Epiſcopali ſigill' geren dat' eiſ- 

lem die & anno dimiſit præf. Rob. Wright avo præd' 

Robert. medietatem terrarum dominicalium præd cum per- 
in per nomen omnium terrar d'nicalium manerii de 

Eimeon præd' de antiquo pertin cum omnibus domibus, 

Abulis, horreis, & edific” ſuper medietat' przd' tunc & ab 

intiquo ſcituat”, jacen', & exiſtenꝰ cum pertin', quæ quidem 

medietas adtunc jacuit in campis ex parte Auſtrali pred? 
fle de Eſtmeon prædict Habend & occupend' medieta- 

kn illam cum pertin præfat. Roberto Wright avo & 

Wgnatis ſuis a præd feſtp ſancti Michaelis Archangeli 

dal tune eſſet in anno. domini milleſimo quingenteſi- 

0 ſeptuageſimo quinro, uſque finem termini quadraginta 

rum extunc proxim' ſequent? & -plenarie complend” ; 
lc quod poſtea ſcilicet præd' viceſimo die — anno 38. 

undigo ptæd' Willihelmus Kingſmil tune Deranus pra. 
W Eccleſs 


rio de Eftnieon cum pertinen in przdia* Comitatu 
doucht unde prædictum capitale meſſuagium cum pertin- 
welt the Seite of the Panoz of Caſtmeon, octingent“ 
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Cathedralis Sanctæ Trinitatis Winton, & Ca- 
R | | pitul! | 


* . lriſuo 


25 fuum dedit & legavit totum interefſe ſuum prædid & 
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 pitul' 'ejuſdem loci apud Winton' pradid in domo cap, 
| — ag ibidem per ſcriptum ſuum prædict ſigillo * 
lari ſuo prædi & ſigillat in vita pradicti nuper Epiſcopi, in 
vita præd Ro. Wright avi confirmaverunt, & ratificaverunt y 
quod idem Rober. Wright virtute dimiſſionis & confirmation 
præd fuzt de intereſſe termini prædicti de & in medien 
red cum pertinent poſſeſſionat, & fic inde poſſeſſionat ei 
n* præd quarto decim* die Aug. anno d'ni mille 
quingenteſimo quinquageſimo octavo ſupradicto, apud Eil. 
meon przd* condidit teſtamentum ſuum in ſeriptis, & pp 
idem teſtamentum ſuum conſtituit prædictos Margar' & Nj 
cho. Wright executores ſuos, & per idem teſtamentuy 
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& in medietate præd cum pertinen' przd' Edwardo Wrigh 
filio præd Roberti avi, & poſtea apud Eaſtmeon pref 
obiit de intereſſe ſuo prod in forma præd' poſſeſſiong! 
poſt cujus mort præd' Edwardus per aſſenſum executonn 
præd fuit de intereſſe præd termini annor' de & in ne 
dietat. præd' cum pertin' poſſeſſionat, ac quod idem Eb 
wardus fic inde poſſeſſionatus exiſten' pred” 11. die Ju, 
anno domini milleſimo quingenteſimo ſexageſimo terig 
ſupradicto, apud Eaſimeon prazd' condidit teſtameniun 
ſuum in ſcriptis, & per idem teſtamentum fuum conſts 
tuit quandam Agnetem tunc uxorem ejus executricem f 
am te ſtamenti ſui pred” & per idem teſtament ſui 
dedit & legavit totum intereſſe ſuum præd' de & in medie 
tat præd cum pertin præd Roberto Wright modo quer 
& paſtea ibid' obiit de intereſſe ſuo præd de & in n 
dietat præd' cum pertin in form' præd' poſſeſſionat, & 
quod præd Robertus modo quer per conſenſum præd Az 
netis onus executionis teſtamenti prædicti ſuper ſe ſul 
pien fuit de intereſſe termini præd de & in medient 
rædict cum pertin poſſeſſion' uſq; feſtum ſancti Mid 
Archangel. anno d'ni milleſimo quingenteſimo ſeptuagel 
mo quinto, immedietate poſt quod — feſtum idem N 
in medietat' præd cum pertin' intravit & fuit inde pu 
ſeſſionat, ac quod idem Rober. ſic inde poſlefſionat ei 
ſten eadem tenementa cum pertin ſimilit' habuiſſet f 
occupaſſet ac habere & occupare debuit de & a ſolutione d 
cimar quarumcung; de, in vel ſuper medietatem pt 
cum pertin' ſeu aliquam inde parcellam annpat' quoril 
mod creſcen contingen renovan' ſive provenien' occali 
præd ſuperius allegat penitus exonerat acquietat imm 
& privilegiar' ratione præſcriptionis & privileg pred ! 
vigore ſtatuti præd in prædicto Parliamento pred nupe!% 
gis Edwardi ſexti apud Weſt prædict prædicto quario die be 
vemb anno pegni ſul ſecundo de ſolutione decimar "I 
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rout pred R. Wright modo quer ſuperius allegavit: Sed 
lem f Wright ulterius dicit quod przd* Judices delegati 
u pred cur” coram eis placitum & allegationes præd R. 
Wright modo quer præd allocaverunt ac probationes inde 
per eundem Robertum oblar' acceptaverunt &- admiſſerunt, 
adh hoe quod præd Judices delegati in prædict cur Chri- 
dunitatis coram eis placitum allegationes & probationes 
wed R. Wright modo quer præd admittere recuſaverunt, 
modo & forma prout præd Rob. modo quer ſuperius alle- 
wit, & hoc paratus eſt verificare, unde petit Judicium & 
eve dict domine Reginz de Conſultatione, ſibi in hac 
parte concedi, &c. Et przd' R. Wright modo quer dicit 
od per aliqua per przd* J. Wright ſuperius placitan- 
lo allegat' idem Johannes breve dict dominæ Regin' de 
anſultatlone habere minime debet, Quia dicit quod placi- 

um præd' per ipſum Johannem modo & forma pred? ſupe- 
tus placitat' materiaq; in eodem content minus ſufficien? 
in lege exiſtit ad przd' breve dict dominz Reginz de Con- 
aleatione impetrand', ad quod idem Robertus neceſſe non 
abet nec per legem terrz tenetur aliquo modo reſpondere, 
nde pro defectu ſufficien' reſponſionis in hac parte idem 
Robertus petit jadicium & dampna ſua præd occaſione 
ted fibi ad judicari, &. Et præd' J. Wright dicit quod 
rritum præd' per ipſum johannem modo & forma præd' 
werius placitat, materiaq; in eodem content bona & ſuf. 
Nen in lege exiſtunt ad præd' breve dictæ dominz Reginz 
& Confultatione impetrand, quod quidem placitum mate- 
umq; in eodem content” idem Johann' paratus eſt verifi- 
are & ptobare prout Cur', c. Er quia przd' Robertus ad 
lcitum illud non reſpond” nec illud hucuſq; aliqualiter de- 
e, idem Johannes ut prius petit judicium & breve dict 
bninz Reginæ de Conſultatione in hac parte ſibi concedi, 
Et quia Cur domipæ Reginæ hic de judicio ſuo de & 

per præmiſſis reddendo nondum adviſatur, dies inde dat 
it partibus ptæd' coram domina Regina apud Weſt uſque 
lem proxim” poſt de Jadicio | 
bode & ſuper præmiſſis audiendo, &c. Eo quod Cur domi- 
: Regina hic inde nondum, &c: , | 


4: _ Paſe 


9 N * y | 
, , 4 # 4 

h * 
: L 1 ö : . l | . a 

my 1 L 
% * : 1 6 | 
* 2 5 5 

| 4 C . . 
» * ; l 
as « * N - 
p of 1 
* * — ? * , * p | 
* 


+ © The Biſhop. of WiNcHEsTER's Caſe. © 


(a) Cr. Ef. 475. 15 a Prohibition between Nobert (a) Wright Plaintiff 
$14. 2 Rol 53+ and Fobn Wright Defendant, which began Paſch. 38 Eliz 
Godb. 183. Moor Rot. 628; the Caſe was ſuch; the Plaintiff ſhewed, That Ste 
unn Gardiner, Biſhop of Winchefter, the th Day o Pl „ 
. 8. was ſeized of the Mannor of Eaftmean in 4. in 
| the County of Southampton, in the Right of his Biſhoprick 
(+) Dofriu.Pla- and that the ſaid (v) Biſhop, and all his Predeceſſors of 
the ſaid Biſhoprick ſeized of the ſaid Mannor had holden 
and enjoyed the Scite of the ſaid Mannor, and all the De 
means of the ſaid Mannor, 4 Tempore cujus, Cc. for him 
his Tenants and Farmers, for Years, or at Will, exoneral 
'acquietat* & privilegiat” de & 4 ſolatione decimarum quart 
.Cunque de, in vel ſuper pred” ſcit' & .terr dominic & qualibel 
Jeu alique inde parcel annuatim quoviſmodo per totum tempi 
pred creſcent', contingent”, fue renovant, And the Plaintill 
conveyed to himſelf an Intereſt for Years in Parcel of ti 
Demeans of the ſaid Mannor, by the Demiſe of the ſai 
Biſhop; And that the Defendant being Farmer of the Re 
Qory of -E aſinrean, had lib againſt him for Tithes grow 
ing within Parcel of the Demeans of the ſaid Manno 
fore the Jud es Delegates, and although the Plaintiff hut 
ſhewed a K Matter, and pleaded the ſame before the 
und offered with inevitable Proof to prove it, yet frei 
* > Fudices delegati in prædict' Cur Chriflianitatis coram ev 600 
citym a{legationes & probationes predic? Roberti Wright «im 
tere rechſaverunt. The Defendant to have a Conſultation, cn 
feſſed that the ſaid Plaintiff had alledged all the Matter af 
ſaid before the Judges Delegates, and that the Judges Delegatt 
allowed the Plea and Allegation of the Plaintiff,and admitte 


him to his Proof thereof, ; * uod præd Fudices ie 
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(vis Criftignitetis coram eit placitum allegationes & probatis 
es predict Robert: Wright admittere ene nid up- 
u this Plea che Plaintiffs Council did demurr in LW; 
1nd in this Caſe 7 Points were moved: 1. Whether the 
rid Preſcription for diſcharge of Tithes, was good or nor 
Whether the Plaintiff, being a Lay-man, ſhou d take 
beneft thereof. 3. Whether the ſaid traverſe was good or 
1s. And as to the firſt Point, three Things were conſidered : 

1 Who were by tlie Common Law capable of Tithes in 
Fernancy, and who not. 2. Who was capable of a Diſcharge 
A Tithes at the Common Law, and who not. Fl How he 
aho was capable of a Diſcharge, might be diſcharged of 
Tithes, ſcil. either by Preſcription, or by Compoſition, GT, 
As to the firſt it was reſolved, That none by the Common ĩ # 
* 


1 


9 


un had Capacity to take Tithes, but only ſpiritual Perſons, 


gr mixt Perſon, and regularly no meer L 3 was at 

the (4) Common Law capable of them, unleſs in ſpecial (2) Cr. E. fis. 
[zſes; for no Layman but in ſpecial Caſes, could (99 ſue (0 Co. Liri59.. ' 
for them at the Common Law in the ſpiritual Court, ſeil. Casi AE. 
for the SubtraQion of them. See the Books in 7 E. 3. 5. Br dilmes + * „„ 
140. 9. 44 E. 7 70, 10 H. 7. 18. As & 7E. 6. Cc) D eg Cn Jace ; nj 
and the Books in 43 E. 3. 34. 4. & 44 E. 3. 39. 4. b. chat S your er ll 
Farmer of a Parſon may ſue for Tithes; but it appears Poſted 44. b»  ., 4 
that ſuch Farmer was a (d) ſpiritual Man, as Vicar, Cc. C pot . 
And ſo it was ſaid by ſome are all the other Books in 31 H. + 
$11.4. 35 H. 6, 39. 4. b. 2 E. 4. 15. C. b. 6 F.3.4. 4. b. 12 H. | : 
I. 24. b. (in which in truth there are but Opinions) to be in- | " 
tended: And if the Common Law had generally enabled a "=" 
Lay-man to be capable of Tithes, the Common Law would — 
tare piven him Remedy for the Recovery of them; but re- Ce) Crt Eh $345 — 
pularly a () Lay-man had no Remedy for the Subſtraction 17% a. 13Co.. © WM 
K Tithes, till the Statute of (f) 324.8. cap. 7. But ſee 15- 1 Mods Rags | 

2 Af. 75. that the King was capable of Tithes at the Com- (% cr. can | RI 
on Law, for he was (g) per ſona mixta, and his ( Pa- BY 1 Rob 655-, - "T0 
tentee alſo by his Prerogative, as it there appears. „ tones |: 
As tothe ſecond Point it was reſolved, That a meer Layman cue Crobb 
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Uthe Common Law, the Parſon, n Ordinary might 258.8. 4 


Wight de diſcharged of Tithes at che Common Law b 8 
55 as it appears in the ſaid Books, &: 
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F n 257. (4) in modo decimandi, but not in non decimandb, and 4 
_ *Pavis 6 b. b 4 g 5. | 
1 Co. 14 Reaſon thereof is, becauſe he is not, but in ſpecial (yt 


310065259. capable of Tithes at the Common Law, and therefore vein 
Poo ſpecial Matter ſhewed, it ſhall not be intended thay 

- hath any lawful Diſcharge. And for this Reaſon, in Fay 
of Holy Church, although it might have a lawful Beginnig 
” the Law will not ſuffer ſuch Preſcription in this Caſe, to Me: 
it to the Trial of Laymen, who will rather ſtrain their ( 
ſtciences for their private Benefit, than yield to the Chard 
* the Duties which belong to it. And the Law had great! 
| licy therein, for the Decay of the Revenues of Men of H 

Church, in the End, will be the Overthrow of the dene 
—  -- of God, and of his Religion. And therefore it is recordel 
9. Co. 0 in Hiſtory, That there were (amongſt others) (b) twoy 
XY ; ' © vious Perſecutions, one under Diocleſan, the other undef: 
R | Julian, ſirnamed Apoftata ; for it is recorded, That ones 
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4 them "intending to have thored out all the Profeſſors ani 

x Preachers of the Word of God, occidit omnes Preſbynuliul 
3X but notwithſtanding that, Religion flouriſhed, for agi e! 
= ®  Martyrum eſt ſemen Ecclefie ; and yet the ſame was a fer is 
a and grievous Perſecution : But the Perſecution under Mo 


Y . 5 1 other was more rey op and e I (s th 
ne. Hiſtory faith) <ipſe occidit (c) Preſbyterium, for he | 
C Hob. —_ Church, and oiled ſpiritual Perſons of their Revene 
a 3 1 and took all from them whereon they might live; andthe | 
2 11 Ce. 14. b. upon in ſhort Time did follow great Ignorance of the n 


Cr, Car- dg, Religion and Service of God, and thereby great decay of Heel 
1 TY Chriſtian Profeſſion ; for none will apply themſelves e 
059 Hob th their Sons, or any other who he hath in Charge, to thes e a1 


Wer 35.530. dy of Divinity, when they ſhall have, after long and pin 
3 a. Study, nothing to live upon. And it was ſaid, That if af 
”y . difmes x. 21. ſcriprion in non decimando ſhould be ſuffered, the (d) Churd 
n x A would rather loſe than gain in theſe Days. And for 
Godolph. A. Reaſon ſuch Preſcription was not allowable. . But a ir 1 
3 8 * Perſon-who was capable of Tithes at the Common Ia i 
Kerle. Pernancy, may preſcribe to be (e) diſcharged of Tithe 
A . —— nerally ; for as he may preſcribe to have a Portion of Tithe the 
_ S.“ in the Land of another, ſo -he may pyeſcribe to diſchſ t 
Derp's Pare his own Lands of Tithes; for it is commonly ſaid in dt 
2; - WR Books, That before the Council. of Lateran, ( f) ft od 
1 Man might have given his Tithes to any Eccleſiaſtical Pero A, 
11 >. Ana he would, and that appears by the Books aforeſaid. 
eier ze, note, It is recited by the Statute of (g) 2 E. 6, ul | 
. 2 d. 4 that Land may be diſcharged of Tithes by Preſcription, e fal 
dk that cannot be in Caſe of a Layman, Ergo it ought to N 
8 Pains x69. Caſe of a ſpiritual Man. Vide 10 Eliz. Dyer 277. The (0) 2 at 
=. >- IA 434559 of the Ciſtercians, Templars, and Hoſpilularii, were diſc s 
E SRL ed of Tithes ſub modo, ſcil. quamdin propriit manibus e 10 
rea &c. and 18 Elis: Dyer (i) 340. And as to the ſecond 1 
1 ERISA the ſame dependeth upon the firſt, for if the Lands of the 
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1 the demiſing thereof to a Layman, cannot make the . . 
ime (4) chargea le which was diſcharged before; and in £24 Cr. El. 78g; 
atir may be more beneficial to the Biſhop, for in reſpe& of 9, 4. 1 Tel. 
athe might reſerve the greater Rent,&c. And as to thethird 633. Antea 44. 
Hint, it was reſolved, That the traverſe was inſufficient, Velv. 2. 22 


br it is ſaid in (H) 8 E. 4. 14-4. the ſpiritual Court will not 12. Mor erg, 


0 


dohibition before any ſuch Plea pleaded by him in diſcharge 5:2. Dyer g. fl. 
4 Tithes, and therefore in ſuch Caſes the Allegation of he + 


durſe than of Effect and Sub 
Refuſal is (c) traverſable, as it was adjudged M. 30 & 31 50 Cro. El. 5ri. 
Elz, in this Court, between (d) Morrit and Eaton, where (a) s Co. 29. b. 

Caſe was, That Morris was ſued by Eaton in the Spiri- £50: Hat. h. 
al Court for Tithes ; Morris alledged there, That Eaton Hob. 18-— 
ad not read the Articles according, to the Statute, and that , 
he Eccleſiaſtical Judge did refuſe to allow the ſame; and 
his Refuſal was traverſable by the Judgment of the Courr, 
br otherwiſe, upon ſuch Surmiſe, all Matters might be pro- 
libited in the Spiritual Court, although the Spiritual Judge 
Io all that belongeth to Law and Juſtice. And in the ſame 
e, the Party grieved may have Remedy by his Appeal ; 
nt in the other Caſe of diſcharge of Tithes, or de modo 
imandi, the (7) Judges of our * well know, that the (e Cro. EL u. 
cefiaſtical Judges will not allow ſuch Allegation, and ſo is | 
de Difference, Note Reader, A Man may preſcribe, That 
* and all. thoſe whoſe Eſtate he hath in the Mannor of 
Jule, in Dale 4 tempore cujus, & c. have paid to the Parſon 
K Dale for the Time being, a certain Penſion yearly, for 
uc lintenance of Divine Service there, in Contentation of 

Tithes renewing or ariſing within the ſame Mannor: 

nd further — That he, and all thoſe whoſe Eſtate 
Khath in the ſaid Mannor, Time out of Mind, have uſed in 
edt of the ſaid Penſion ſo paid the Parſon, to have all the 
liedes accruing and ariſing within the ſaid Mannor, or any 
nt thereof, fil. of all Lands holden of the ſaid Mannor 
Parcel thereof: And ſuch Preſcription was adjudged 
od in the King's Bench, M. 39 & 40 Eliz. Rot. 109. in 
Action upon the Caſe between Pigot (F) and Hern, Cc BI. 
nhich Caſe two Points' were reſolved for good Law. 595. 785. Ero. 
} That in ſuch. ſpecial Caſe, a Lay Perſon, Owner of Aa 
e laid Mannor, {hall ſue for the Tithes upon the ſpecial dhe is 589. 
ter aforeſaid in the Spirirual Court, for it fall be intend- — Park. 424 
i the Beginning, the Lord was ſeized of the whole * | 
nor before the Tenancies were derived thereout, and then 
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by Compoſition. or other lawful. Means, the Lord f 
255 have all the Acht within the Mannor for the ſaid pak 
paid to the Parſon; and the Law intendeth, that at the; 
= - — - ginning it was forthe Maintenance of Divine Service f 
Fe bono Ecclefe, the Reaſon of which Intendment is t 
1 - . - © , continual n pore enqus, Oc. It was reſolred 
* ©: "That upon this ſpecial Matter alledged, à Man may jy 

Octo. El. 4 appurtenant to a Mannor; for he preſcribe 

3 5 e in the Mannor, and. therefore cannot hun 
= C(:J)Cro- E233. them in groſs. But it was N 0 in 5 enchcomd's Cal 
in this Court, ina Prohibition Hill. 35 Elis. That a Many 
=. not preſcribe generally in him and af choſe whoſe Eſtate js 
bath in ſuch Mannorgto have any Tithes appertaining to thy 
ame; for without fuch ſpecial Matter ſhewed, Tithes wig 
= *. are ſpiritual Things, and due je Divine, for the Subftradig 
| bk which, Remedy lieth only in the Spiritual Court, and u 
$ Remedy at the Common Law, cannor be Parcel or appur 
=. nmant to a Mannor, or any other temporal Inheritance, And 
—_ . * the Attorney General was of Council with the Plaintiff nf 
Mer of the /nner-Temple with the Defendant. 
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N I. Prakikigen in the King s-Bench, derween Gretn and Moor.q2e 9. 
Balſer, the Caſe was, There was a religious College in". N oy 
1 0 1 which the ReQory of Maidſtone was impro- 
And the faid College we divers Lands and Tess 
4 within the "ſaid Pariſh of Meidfone, and all was 
en to the King by the Statute of 1 E. 6. And afterwards 
r Reory was conveyed to the Biſhop of Canterbury, and 
Lands, Parcel of the Poſſeſſion of he ſaid College, were 
Inveyed to the Lord Cobham; ; and now the Farmer of the 
id Cobham brought a Prohibition againſt Balſer, Farmer 
the ſaid ReQtory, to ift, Archbilhop of Canterbury, 
Vin his Prohibition he edged the Branch of the Sta- 
teof 31 H. 8. concer ine e of Tithes, and ſhew-3: H. 8: 
That the Maſter of College was ſeized of the ®* * 
Lands, and of the ſaid Rectory, 1 * & ſemtl, as well 
E of the making of the Act of 31 H. 8. as at 
pang of the ſaid AR of 1 Z. 6. and held them diſ- 
Tithes ; and ſhewed the ſaid Act of 1 E. 6. by: F. . ap. uk 
fb ſaid Colleg e was given to King F. 6. and there- 
jon the Defendant did demur in Law. And i in this Caſe: 
ers Queſtions were moved. 
. , Vhether the ſaid College came to the King as well by 
ESatute of 31 H. 8. as by the Statute of 1 E. 6. for if 
College came to the King by the Statute of 31 H. &. 
a without Queſtion the ſaid Branch of the ſaid Act con- 
fue diſcharge of Tithes, extends to it : And it was object · 
te Painsiff s Coungil, That the Words of the ſaid 
5 egeneral, . ſe. That all Monafteries Sc. Colleges, &c. 
£ ber Traſter ſhall en to be diſſo ws. 'or by any other 


cans 


* al 5 

Archbp. f CANTERBUR V' Caſe, Part I 
Means com to the King's Elghneſs, &c. ſhall be veſed 

2 and judged 15 Authority 0 this 8 fed, 2 

Attual and real Foſſeſſion of the King, &c. And when th; 

College came to the King by the Statute of 1 E. 6. it cam 

the King within theſe Words of the A& (by any mean, 

But it was anſwered 3 Defendant's Council, and u 

# fs) Hob. 310. _— by the Court, That that could not be, for (4) ſey 


a. + 
- 
G 


— U — * 


<> 
2 


| ons. 

| I. Whenthe Statute ſpeaks of Diſſolution Renouncing 

4) Cro. lac. gt. Relinquiſhing, Forfeiture, giving up, Oc. which are (B) 
; 5 ; g up (b) in 
my — feriour Means, by which ſuch religious Houſes came to th 
447: 478. 629. King, then the faid latter Words (or by auy other Means 
| | gate 18, cannot be intended of an Act of Parliament ; which is th 
—*, Godb-z93- _. higheſt Manner of Conyeyance that can be; and therefor 
% the Makers of the Act would have put that in the Begi 
ning, and not in the End, after other inferiour Come 
ances, if they had intended to extend the Act thereunit 
4 But theſe Words (by any other Means) are to be ſo expound 


ed, ſcil. by any other ſuch inferiour Means. As it hathbex 


-= 
" Will, A 


= 


 — bt 


. | adjudged, That Biſhops are not included within the Statut 

Fe) Goldfb. r71. of 13 Eliz. cap. 10. for the Statute beginneth with (c) Cl 

f. cs 86, leges, Deans and Chapters, Parſons, Vicars, and conclud 

I with theſe Words, And others having ſpiritual Promntion 

I theſe latter Words do not include Bithaps, cauſe qua ſor 

SO the Statute of Wee. 2. cap. 41. the Words of which ar 

Statuit Rex, quod / Abtbates, Priores, cuftodes Hoſpital 6 

J | aliarum domorum religioſarum, Ge. Theſe latter Words( 
= not include Biſhops; as it is holden 1 & 2 Phil. & 

8 4) pyer 10g: Dyer 100. for the (d) Cauſe aforeſaid. 
_=_ - +a x Jones 2. The faid Claufe of 31 H. 8. That the ſaid religiot 


Houſes ſhall be in the King by Authority of the fan 

Act; and the Statute of 1 E. & enacts, That all Colleges, 

- fhhall be by Authority of this Bagliament, adjudged and deen 

Ce) 4 Inſt. 42. ed in the actual and real Poſſeſion of the King, ſo that the 
latter Parliament being of as high a Nature as the firſt ma 

and providing by expreſs Words, That the Colleges i 

be, by Authority of the ſaid Act, in the actual Poſſeſſion oft 

King, the ſaid College cannot come to the King by the Act 

Cf) Br. Par- 31 H. 8. It is ſaid in 29 H. 8. Parliament & Statutes Br. (f) 
Lands be given to Tenant in Tail in Fee, his Iſſue cannot 
remitted, for the latter Act doth take away the Statute de Di 

Cc. z. The uſual Form of pleading of them, which came to! 

Eing by the Statute of 1 F. 6. and by the Act of 31 H. 8. r 

| manifeſt the Law clearly, ſcil. to plead Surrender or Rel 

1 ä quit, * 3 cijjus 25 e - * Rag x * 
. ftob&ic. the King was ſeiz ut to plead the Act o 6. 
10 ſian 83 1 cujus ac vigore of the Statute of 31 H. 
was never heard or ſeen, and for all theſe Cauſes it my 
ſolved, That this College came to the King by the fle 

I E. 6. and not by the Act of 31 H. 8. wall 
The 2d Queſtion was, Foraſmuch as the ſaid College c 


to the King by the Aer dk E. S. and not by the Actof 3! 


2 


ur ll. 4rcbbp. of CANTERBURY's Caſe. 47 
Whecher the ſaid Branch of diſcharge of Thithes, ext ds * 
ſuch Colleges which came to the King by an OY 
A not by the Act of 31 H. 8. and it was objected That | ö 
hid Branch ſhould extend to Colleges which ca G 
be King by any other AQ, for it was ſaid, That Itho _ | 
be Preamble of the {aid Branch fair The late M re a 
. yet this is not literally to be underſtood of Mont & 
ly which were diſſolved before the Act, for (late) is — 4 
waſrued according to the Body of the AQ ſe, of choſ 
+ were diſſolved before, or which ſhould ey oy | 
Ling afterwards by the ſaid AR, ſo that when the - ait | 
lived, and in the King by Force of this AQ, this AQ 7 
all them (late) quod fuit conceſſum per Curiam. Alf rl 
1. That the Words of the __ it ſelf are pat: ry 
ka, any NA tr, c. Colle e, &c. without any Limit 
ton, ſo that they conceived, That the Words of th . BM 8 
kanch made for them, and that this Clauſe of Diſchuge 
ald extend to all Monaſteries, &c. Colleges, Cc 6.4 7 
what Means ſoever they came to the King ; and then BE 
ſut the Intent of rhe Act was ſo, far the Intent of the Au - 
p benefit the King, and to make the Subject more Jeſixous of 
ing them, Cc. Againſt which it was ſaid by th De 
ant s Council, and reſolved by the Court, That nei — 
Fords, nor the Meaning of the ſaid Branch, did exte id — i 
mſteries, Oc. but to thoſe (4) only, which ca A 

g by the AQ of 31 H. 8. for it would be ablurd, That on 77 te. © 5 
. of the Ac ot 31 H. 8, ſhould extend ro a futur As lac. ov. Hob. 
eren which the Maker of the AGt of 31 #8 . 
Spirit of Prophecy, could have no F — ate : f. but 
4 — r of be ſhall extend LE Ne thoſe 

ich came to the King by the fame Act. A 1 

kre it was ſaid, That the firſt Words of > 999 
eral, the fame is true, but OS 
| 72 ** yy ampl e Ma _ Jan —— 4 N 
Wt (ate) being ſo intended, as it e101 
© dide, ſcil. only of religious Boule pr eu 
G 1 H. 8. It is clear, that that Branch cat — 
* College which came to the King by the AR of .. 
{ e 3d Queſtion was, admitting that the ſaid Colle be 
. the King by the Statute of 31 H. 8. Whether Rf ws 
| n of Poſſi = of the 1 AAS pr” 
| it, ufh-1ent; and 1 
ar i was not ſufficient; for 3 5 i Non 
4 rent within the ſame AQ, bur a Huf 1 
bed 0 7 ay Time out of Mind Se 1 4 

N M. iz, 1 ibiti ' -C) 1 
0 abe 2 plain, and. Malle ars 
ur, Defendant, where the Caſe was ſuch 'T Plain 7.28 Neo 
1 fy the Prohibition ſhewed, That Phill Alben, of 290.5 ki 
wen, and all his Pe Tine en d dhe Eg 
Won ww well. of rs, Time out of Mind a, 

en of the Rectory improprigte 9 
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Abb. of CANTERBUEY's Caſe.: PART 
aa cum Newnan in the County of Northany1on, 21 

4 the Mannor of Badby cum Newnem, in Badby aforeſaid in} 
Demean, as of Fee, in the Right of his Monaſtery, ue 

| Jemel, until the Suppreſſion of the ſame Monaftery , 
# Tue ratione inde, thefaid Abbor, and all his Predeceſſan 1 
' the Diſſolution of the ſame Monaftery had held the 
Mannor diſcharged from the Payment of Tithes, us 
the Diſſolution of the ſame Houſe, and thewed the Ban 

of the Statute of 31 H. 8. — dicharge from f 

Payment of Tithes, and conveyed the ſaid Mannor to Ku 
hy, and the ſaid Reftory to Spencer, who libelled in te 
ritual Court for Tithes of the Demeans of the ſaid Mann 
ao "IX againſt Knightly, who upon the Matter aforeſaid brought f 
| % Prohibition, and it was adjudged, That the Prohibition 
1 [4 * ; maintainable ; For the ſaid Branch of the Act of ju 


| was made to prevent two Miſchiefs, one, That otheny 
j ob. zo8. all the (a) Impropriations of Rectories to Houſes of Rd 
| gion, had been diſappropriate; for if the Body to which 
, ectory is appropriated, had been diſſolved, the Impropi 
* - .. tion to ſuch Body had been diſſolved alſo, as appem 
* 21 E. 14. 1. 4. 21 H. 7. 4. b. F. N. B. 33. LL N 
ther Miſchief was, That whereas many religious Perf 
Po. were diſcharged from the Payment of Tithes, ſome 
« C)Heb. 296, their (b) Order, as the Cifterciens, Templart, Hoſpitallm 
Ft 559. St. Johns of Jeruſalem, as appears by 10 Elia. Dyer 
8 Some by Preſcription, ſome by Compoſition, ſome by the iq 
* 34 6. Moor Bulls, c. And the greater Part of religious Houſes, wt 
. Cre. Fl. © ſaid Abby of Eveſham was, were founded before the Coy 
379. 2Browal. of Lateren; and before Time of Memory, it would bei 
* nite, and in a Manner impoſſible by any Search to find al 
Lach. go, 51 Diſcharges and Immunities which ſuch religious Houſe 
| And for this Reaſon alſo the ſaid Branch was made. 
the great Doubt in the ſaid Caſe, was conceived upon 


n Co. 10-2 Word (Diſcharge) for it was ſaid, That (c) Unity of I 


4 y * 


.. ſion was not any Diſcharge of Tithes, and by Conſequel 
$33» 334: was not ſuch Difcharge as was within the Intent of thei 


di 20k. 8 Act. And for the Force of this Word (Diſcharge) 16 
A. gu. al- Rar. 247. 35 H. 6. 10. b. 22 E. 4. 40. b. & 6H.7. 10.0 
mes 27. Par. 6. 4.247, 35 . 4.40. b. & 

. 2. Br. N. C. cited. But as to that, it was reſolved by the Court: 
| FT 1. That the (d) Statute doth not ſay Diſcharge of Tit 
184. Noy 35- bur Diſcharge of Payment of Tithes. - 3 
5 23% u . 2. The Statute doth not ſay, Diſcharge of Pape 
1 335- 4 Leon 47- Tithes abſolutely, but as freely as the Abbot, Cc. held 1 
» Tip BE rer the Day of Diſſolution, and then this Word (Diſ bag 
= 43+ pl-21- Sar ing referred to a certain Time, may be intended of 4 
= n Co. 14,4 Penſion by Unity; As if a Man ſeized of a Rent dilk 
BN - Hob. 28. the Tenant of the Land, and makes a Feoffment 
4 &C-) Rel. 745. Warranty, the Feoffee ſhall (e) vouch as of Lan 
3 charged of the Rent, and yet rhe Rent was butſulf 
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Ts kT I Keie Gan rkähun re Caſe. 3 

erer uſpenſion is A Diſcharge for a time, and theDiſcharge ; 
* Ling referred to the Time of the Warranty, extends to > 
felon. Quod vie 30 E. 3. 30. 3H. 7.4.4. 21 H. 7. 9. 
EN. B. 135.66. | EY Wes 
„ The Iu th faith, 4s freely as the Abbot, &c, retained | 
ſame. And it was faid, That it was the Intent () of ( . | 


he King, and of the Makers of the Act, to diſcharge the ““ 

[nd of Payment of Tithes in ſuch Caſe of Unity of Poſ- 

on, being a general Caſe to (/) induce Purchaſers the g, Y Bridgm. 3 

ather to 5 e = on — — —— 1 ” 

For (c) the infinite Impoſſibility, and the impoſſible In- -. AC. | 

lleneſs 4 th been aid all the Diſcharges Abich ſuch 185 yy 2 Ho 

tligious Houfes had, could not be known; and the ſame CERES by. 
onſtruction was made in this Court, Hill. 24 Eliz. in a Pro 

ibition between (d) Jobn Roſe and William Gurling, for Ca ) Co. E. 

ſithes in Flixton in the County of Sfolk. See 18 Elia. Dyer nu: 4. 

34%. the Parſon of Peytir ts Caſe. And it was likewiſe re- (el Ancea 44 

died in the ſaid Cafe of (F) Knjghtly, Thar nothing could ©; Der 399 

+ traverſed but the Unity, for (g) ratione inde, & c. is but Pam 11 Kc. 

be Concluſion and the Judgment of the Law upon the. pre- EL 511. 13 Co. 

dent Matter; but it was alſo reſolved, That if before the c 50 Antea 4 

Molution the Farmers of the Demeans had (5) paid Tithes, 5 1 

r. to the Abbot, ©. then the Intendment of the Law by = Barton 

je Reaſon of the ſaid Unity of Poſſeſſion (which ought to Het 26% 
Tine out of Mind) that the Land was diſcharged of Cro. FL 29: 58, 

e Payment of Tithes, will not hold Place. For as Bratton oe — 8 

th, (1) Stabitur pre ſumptioni donec probetur in contrarium. 251. F 


tit the Lands were always occupied hy the Abbots, or * _ 2 


miſed over, and no Tithes at any Time paid for the ſame 14: b. f 
au the AR, although the Land be conveyed to one, and Jg, b. Uh 
ſe M Reftory to another, yet the Land is diſcharged of the dry's Caſe, 

. went of Tithes: And if the Farmers of the Demeans COOPER 
70 paid Tithes before the Act, the ſame ſhould be plead- + ns © 


Ly the Defendant in the Prohibition, and Iſſue thereupon 
git be taken, as it was in the like Caſe, Trin. 38. Elis. 
2 Court, 8 E _ Grevil Eſquire, Poſſeſſor of 
+ Vemeans of the Mannor of (4) Nafns in the Count 
Eſex, Plaintiff, and Martin Trot, 8 of the Re. 92 — 
0 of Nafng, Defendant, where againſt ſuch Unity of 
Welton in Manner and Form aforeſaid, alledged by the 
untiff in the Abbot of Waltham and his Predeceſſors, Cc. 
he Rectory and Demeans, and with like Concluſion as 
7 CT ” wy 1058 alledged Payment of Tithes by 
ers of the ſa means (without any (ö) traverſe c) ch.: 

the Ryle of the Court) and Ilſue was joined 8 25 
u Was tried againſt Trot, and therefore the Prohibi- 
2 And it was likewiſe reſolved, That al- 
"Fa Plaintiff in the Caſe at Bar alledged, That 
—_ of the ſaid Colledge, at the Time of the 

9 ol the ſaid Act of 1 E. 6, held them diſ- 
charged 
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Lebe. of CANTERBURY's Caſe. Pagy 
| diſcharged of Tithes ; and although che Lands of 
0 * « . ſuch reli 
0 Al n gious Perſons may be (8) diſcharged of Tithes by Prefer 
. | * ;- relcrjx 
Cro. Car. 423- ton, as it hath been late adjudged in the Caſe of one Wiz 
| Hob. 27 Am in this Court, or by Compoſition, Oc. yet ſuch general | 
'. gation that he was diſcharged of Tithes, was not fuffci 
without ſhewing how he was-diſcharg*d, either by Prſan 
tion, Compoſition, or other lawful Means. But if 
3 Land had come to the King by the Statute of 2119 
0 2 Hob. 30% then (b) by Force of the ſaid Branch of Diſcharge of th 
ere. Car. 33. Payment of Tithes, ſuch generaFAllegation, that ſuch Pris 
2 48. Cr. held the Land at the Time of the Diſſolution «& 4 
ſaid Priory diſcharged of the Payment of Pithes, with 
ſhewing how, had been ſufficient, and ſo is the common Ii 
, in Prohibitions. 
The Fourth Queſtion in the Caſe at Bar was, Wheths 
any Houſe which was Eccleſiaſtical, and not Religiow, f 
Biſhops, Deans and Chapters, Archdeacons, and the lik 
I * thall be within the Act of 31 H.8. for no Houſe within i 
A of 31 H. 8. is ſaid Religious, but ſuch which was r 
and which conſiſted of ſuch Perſons as had profeſſed then 
ſelves, and vowed three Things, that is to ſay, Obediend 
volun-ary Poverty, and perpetual Chaſtity ; and thoſe 
called in our Law, dead Perſons in Law. For after ſuch Ph 
feſſion their Heirs ſhall have their Lands, and their Executg 
or Adminiſtrators their Goods, and that was called Mm 
vilts, which was the Reaſon that when a Leaſe for Life 
made, always the Habendum was, To have and to hold 
| | him durante vita ſus natural, for it was then taken, that 
* the Hubendum had been durante vita ſus (without ſaying 
——- turali) the civil Death, that is to ſay, the Entry into f 
3 gion had determined it. But it was reſolved by the C 
C0 Co. Im. That no Ecciefiaſtical Houſe, if it be not (c) Religious, 
* 32 xJous within the Act of 31 H. 8. for divers Reaſons. 
1 1. The Words of the Act are always through the vi 
A& in the copulative, Religious and Ecclefaflical, ſo iu 
it be Eccleſiaſtical — 2 it is out of the Act. 
2. The Makers of the Act gave the King as well thoſe l. 
ious and Eccleſiaſtical Houſes as were diſſol ved, &c. as 
which thould be afterwards diſſolved, but none were diſſol 
before the AR, but only Religious Houſes, and no Houle 
clefiaſtical only; for no Biſhoprick, Deanary, Archdeact 
Cc. or ſuch like Eccleftaſtical and Secular Corporation 
diſſolved before; therefore no Eccleſiaſtical Houſe which 
FW not Religious, (which after the AR ſhall be diſſolved)! 
within the Intent and Meaning of the ſaid Act. 
- Fd) Dyer 231. Thirdly, It is enacted by the Statute of 31 H. 8. they 
13 Co N. E. all Religious and Eccleſiaſtical Houſes, which after 
Ben. in Kelw. be diffolved, Cc. ſhall be in the actual Poſlefſion 
in All. 191 King, in the ſame State and Condition as they we 
Ben. 132, 
pl. 195, | 


= 


5. U CANTERBURY':: Caſe: kunt K 
of Payment of Tiches, as the Statute of 31 K 
d therefore ſuch Unity, as hath been 
not [ſerve upon this Act of 1 E, 6. And 
s a Conſultation was ted; And | 
lation wake ted 2 ſame Term in another Froh. 
- bition ſued upon ſame Matter, between Green and Bu 
Jen. And Logence "Tanfield and others, were of the Coung 


3 Os General and others vi 
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r HUGH CHOLMLEY's Caſes \ 1 
. "Ss 
* 
IR Hig 5 Cholmley Debtor to the Queen, brought an Moor 342. 2 Roll. 
Action Noe Treſpaſs in the Exchequer” againſt Randal leb. 6s. 
Hamer and others, Quare clan ſum fregit in Bettipeld in the ö 
County of Hint, quo minus, &c. And upon Not guilty plead» To 
TIE ve a ſpecial Verdict to this Effect; Thomas 
tad Moe two Chriftopher his elder; and Geo- 
* er Son; Chriſtopber had Iſſue Mary, Wife of _—_ 
bid Sir Hugh Cholmley now Plaintiff ; ob that the ſaid 
una Holford was ſeiſed in Fee of the Land in 2 1 47 e 
ongſt others; and he and Jane his Wife, and Chriſtopher Wo 
er elder Son, "did levy a Fine of the ſaid Land 7 Eli, 4 
ts Warren and Thomas Stanley, Cc. to the Uſe of the a 
Themss Holford for Life, and afterwards to the Uſe of | 
be faid Chrift 18 and the Heirs Males of his Body, and 9 
unde to the Uſe: of the ſaid George, and to the Heirs 2 7 
ule: of his Body, Cc. and afterwards to the Uſe of the "1 
Wit Heirs of the ſaid Thomas. And afterwards, that is — 8 
t Fa, i 7 $ t. 11 Eliz.. the ſaid. Thomas Holford died; 
liz. the ſaid George by Indenture between | | 
li and bn. Warren inrolled within fix Months in the | \ 
Nen for 20 J. bargained and ſold the Tenements afore - 
and all his Eftate, 8 Title and Intereſt in them | 
x 3 Warren, to have and to hold the Tene- 
id and all his Eſtate, Right, Title, and Inte- 
In them to the faid John Warren fer the Life of the 
u Ciriflopher, and after his Death the Remainder to 
"Queen, her Heirs _ Succeſſors for ever, 1 2 
5 - ay Ne 


* 


ö L _.* CHOLMLEY's Caſe. PIII 
HE Condition that the Eſtate ſhould. be void upon Tenderof vl 
at the Chapel of the Rolls to the ſaid Warren, or to the 
Queen, her Heirs or Succeſſors ; 14 Martii 12 Ela. the ſaid 
=  Chriftopher did enfeoff Sir Hugh Cholmley, the Plaintif; 
1 * Father and others, to the Uſe of them and their Hein 
1 and 17 Aprilis 12 Eliz. at the great Seſſions held within th 

ſiaid County of Hint, a common Recovery was had ain 
| the ſaid Feoffees, who vouched to Warranty the faid (h. 

Ca) Co.8:. Ropher, who vouched over the common (4) Vouchee ul 

* Co. ite 352. Execution was had accordingly, Which was to the Uſe d 
Chriftopher and his Heirs. And afterwards, that is to fy 

0 21 Novemb. 14 Bliz, George Hhlford tendred 200. to War 
at the Chapel of the Rolls, which he received. Af 
which Tender, the Queen, by her Letter Patents bearing 
Date 14 Decemb. 14 Elis. reciting the Grant made. by 1 
ſaid 2 Ho ford to Warren, the Remainder to her upy 
the Condition aforeſaid ; and that the ſaid Grant and Re 
mainder to her was by Fraud and Govin, Cc. prout mk 

| ſatis liquet, the Queen ex certa ſcientia & mero motugrut 

- v ed the Remainder which ſhe had in the Tenements am 
4 ſaid to the ſaid Orifopher in Fee. And afterwards 15 I; 
comb. 14 Elis. e Heolford, by Indenture delivered 
Weſtminſter and inrolled within fix Months in the Chance 
| bargained arid ſold to Bruin the Tenements aforeſzi 
= to have and to hold for the Term of Chrifopher's Li 
BD the Remainder to rhe in Fee upon Condition to ct 
upon Tender of 305. at St. Dunfter's Church, Cc. to whit 

Grant 18 Decemb. 14 Elia. Bruin agreed ; and aftemm 

co. Lit, * 14 Blis. another Recovery with (0 double Vouch 
in which the faid Chriffop 


| her was vouched again was lull 

a ed; which Recovery was to the Uſe of the ſaid Cri 

and his Heirs, Anno 19 Eliz. Griſtipher died vid 

Male, * ; Blis, George paid the 305. 1. 

, according to the ſaid Condition which was found by 
quifition, found by Virtue of a Commiſſion under there 

Seal of England, upon which the ſaid George ſhewebi 

Title to the Court; and, upon ſhewing his Right, it 

awarded quod Manus Domine Regine amoveantur, Andi 

upon the Defendants, by the Contmandment of the 

George, entred upon the Plaintiff, who claimed in! 

a Right of his Wife, whereupon the Plaintiff brought 

| Attion of Preſpaſs; and whether the Entry of the 
George was lawful or not, was the Queſtion. | 

And after many. Arguments at the Sar, the Caſe uu! 

ed at the Bench by Ewens, Clark, and Periem Chict hu 

And it was enanimouſly agreed by them, that the fn 

of Grorge Holferd was not lawful, wherefore Jug 
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Mar I. CHoLwnEr's Caſe. "x" 
given for the Plaintiff, And in this Caſe divers Points 


Jo! 


43% - 
125.426. 


2 5 

— her ; this Grant is void, be- 
de it can never take in Poſſeſſion, nor can the 
untere ever have any Benefit thereof: And therefore a 
ference (O) was taken between ſuch Grant of a Rever- C19 vel. 1455 
6 and the ſaid Grant of a Remainder ; for the Grant of a 
Reverſion during the Life of a Tenant in Tail is good, (</ :1 Co. 70. b. 
uſe he ſhall have the Cd) Services which the Tenant (% yelv. 149. 
Tail ve yo do during the Life of the Tenant in Tail ; 
ſuch t of a Remainder can never to any Purpoſe 
EFeR, and therefore it is void, Moreover, a manifeſt 
llerence appears between this Caſe at Bar and a (e) co piowd. 423. 
We to Cyber for his Life, the Remainder to ano- 3;. Moor 344. 
for the Life of Chriffopher, for by Poſſibility the Re- Sand- . 
aer may take Effect; ſcil. If the Tenant for Life 
1 Feoffment in Fee, or commits any Forfeiture, he 
e Remainder, may enter for the Forfeiture ; and that 
wel by the Book in 41 F. 3. Fitz. Waff 83. and (f) Ce- gt 
e licitur fuafi terra remanent) that cannot be when 28 
emainder cannot by any Poſſibility fall into Poſſeſſionm. 
i Remainder ought to veſt in Eſtate, during the (200 22 U. Co. 66-b. 


ned Fate, and ought to take Effect in Poſſeſſion 114. b * 


the particular Eſtate ends, for vans eff illa potent ia W 
Anquam venit in aftum. It was objected, that Chriffe- 2 Anderl. 37. 
might enter into Religion, and then might Warren en- or 0. 
during his natural Life, for as much as Chriffopher had no 
le, But as to that it was anſwered and reſolved, that 
Pollibility (b) of Profeſſion ſhall not make the Remain C0 co. ye. b. 
bod for two Reaſons : 1 * 
becauſe it is ſuch a remote Poſſibility as ſhall nor be 
| ed by a common Intendment to happen; but (i) a Pof/ G) co. Lir. cb. 
hich. hall make a Remainder good, ought to be aß; 3 
bon Poſſibility, and potentia fpropingiia, as Death, or 124. = 
without Iſſue, or Coverture, or the like. And there- 
the Logician ſaith, Potentia cf} duplex, remote & pro- ) Winch. 75. 
29H, 24. b. the Remainder to a (H) Corporation which 3 
Atthe Time of che Limitation of the Remainder is void, 8 
H 3 although Reg. 2 
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9 
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* * 
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FA alt | _CHOLMLEY's Caſe, Part Il. 
although ſuch be erected during the particular E 
it was potentia remota : And chis Difference rags ban 
= in a common Caſe in our Books. If a Leaſe be made for 
og Life, the (4) Remainder to the right Heirs of J. S. This is 
Raym. 14, Co. for, by common Poſſibility, J. S. may die during the 
. ife of the Tenant for Life: But if at the Time of the 
2 Anderl-37. Limitation of che Remainder there is no ſuch (b) J. K her 
— pork: durin the Life of the Tenant. for Life J. S. is born and 
s. 6-24 - dies, his Heir ſhall never take as it is agreed in 2 H.. 12,1, 
er. 3% Ch 5e. And in (c) 10 E. 3. 46. the Caſe was Thar upon a Fine le 
+ dls vied to R. he granted and rendred the Tenements to one / 
F Rez. and Florence his Wife for their Lives, the Remainder te 
——— Br. Cd) G. Son ot J. in Tail, the Remainder to the Right Hein 
© wE z. 43. of J. and in Truth at the Time of the Fine levied, I. had 
775 Kiel. Rep. not any Son named G. but afterwards he had a Son named 
234 Moor 104. G. and died: And in a Precipe againſt Florence, it was ad 
8 Judged that G, ſhould not take the Remainder in Tail, be 
cauſe he was not born at the Time of the Fine levied, but 
long after, wherefore another, who was right Heir to 
by Judgment of the Court, was received; for when I had 
nat any Son named G. at the Time of the Fine levied, thi 


Law will not ſuppoſe that he will afterwards have a 901 


(e) Moor. 104 named G. for that is potentia remota. Note Reader, A ( 
Difference between a Remainder limited by a particul; 
1 Name, and by a general Name; for a Remainder limite 
2 by a general Name may be good, although the Perſon ! 
not in eſſe at the Time of the Remainder limited: Asit 
CF) 3 Co. 20 2. Leaſe for Life be made, the (f) Remainder to the ng} 
> Zudert z. Heirs of J. S. who is alive, this Remainder may be goo 
inca. 55- and yet he hath no Heir at the Time of the Remaind 
ib... Pod limited. The ſame Law of a Remainder primogenito , 
. el. Sen. But a Remainder limited in (g) particular by Name of Baj 
ew, LBS tiſm and Sirname is not if the Perſon be not | 
| 25K * It is held in 7 E. 3. that ic the Advowſon of the Church 
74 Moor 164. D. be granted to the Parſon of D. and his Succeſſors, it 
| void as to the Succeſſor, becauſe the Succeſſor who ought tot 
it, can never have any Benefit by Way of Preſentation. 
The ſecond Reaſon why the Remainder to the Queen 
void, was becauſe the Law will never adjudge a Grant go 
by Reaſon of a Poflibility or Expectation of a Thing wi 
* is 2 Law, for that is potentia remoti ſſi ma C vuana, Wil 
—_— by Intendment of Law nunquam venit in actum. 
=_ .- | Thirdly, The Remainder to the Queen 1s void, bel 
George having a Remainder in Tail, hath granted all his E 
to Warren, Hubendum all his Eftate during the Life of ( 
ber, the Remainder to the Queen, in which Caſe, when 
. G) Moor 344 hath granted all his Eſtate to Warren, he (Y) cannot = 


7 * P45 


| lar l. "4 _CrornLEy's Caſe. | | 52 
L er thereof to the Queen ; for a Remainder is but 

or Remnant of the Eſtate of the Grantor, and the Queen can- 

ot have any Remnant of tlie Eftate of George, when he 

bring 2 Remainder in Tail has granted all his Eſtate to 

Warren. And Littlcton, fol. I45, faith, That in ſuch Caſe PI 7 
de Efate Tail is in (4) Abeyance. And 19 H. 6. 60. 4. it is ( Lit. 2. G 


2 po * * 
4 * 7 , K . 4% 
* * » — is bk 
* 4 
** 4 


ho WW fd, That if (5) Tenant in Tail be attainted of Felony, Hh.“ 3 C8. 
bur ind the King after Office found ſeiſeth, the Eſtate Tail is in (4) Godb. 442+ 


Gſpence. And vide * 7. 10. 4. if (c) there be Tenant () Godb. 42% 
br Life the Remainder in Tail, if he in Remainder in 
Fail releaſe ro Tenant for Life all his Right, it puts the 
Fate Tail ſo in Abeyance, that no Right remains in him 
who releaſes to have an Action of Waſte; forsin the ſame. 
Gifs, by his Releaſe, he hath put all his Eftate out of him. 
& was agreed, Hill, 35 Eliz, in (4) Blitheman's Caſe, (4) : Anderſ: * 


wrenants by Deed to ſtand ſeiſed to the Ufe of himſelf 122, Yelv. $1. 
fir his own Life, and after his Death to the Uſe of his Nor 4s 
deft Son in Tail; and after this Covenant the Covenantor Hep. 70. Godb. 
Wrries and dies, the Wife ſhall be endowed ; for when K. in de? 
Tenant in Tail hath limited the Uſe to himſelf for the 
Term of his own Life, he cannot limit any Remainder 
wer, for an Eſtate for his own (e) Life is as long as he C 1 Co-44 2: 
an limit by the Law, and therefore the Limitation of the 332. . Gb." 
Remainder is void. Wherefore it was concluded, that up- #* 443- Moor 
8 Conſideration of the firſt Point Marren had nothing. e. 213. 
ind upon Conſideration of this latter Point, if he ſhould 
lite omn1n0, he would take (f) nimium, and by Conſequence ( Moor 344. 
ie Remainder to the Queen is void quacunque vis data. 
nd it was agreed that the Limitation to Warren by the 
Mendum for the Life of Chriſtopher, was void and repugriant. 
2 Almitting the Remainder to the Queen was good, 

it was reſolved, that the common Recovery did bar 
le Eſtate of Warren, and by Conſequence the Condition 
uſo during his Life ; and therefore as to this Point the 
* but ons LY Man makes a Gaft in Tail, the Re- 
inder in Fee; he, in Remainder, grants his Remainder 
mother for Life; the Remainder -- the Queen in Fee — 225 2 
u Condition 21 ſipra, Tenant in Tail ſuffers a common 345+ 1 Anderf.. 
Povery, if this Recovery ſhall bar the Eſtate of Tenant 88 
like in Remainder, and thè Condition alſo is the Que- T 555- 3. 
M. And it was reſolved, that the Recovery doth bar 132. CW. Tür- g. 
. only the Eſtate Tail, but alſo the Eſtate for Life of The, yoo 
as although the (g) Remainder of the Fee was in the in Keim ann 2. 
een, for it is out of the Statute of (%), 34 H. 8. be- B. G. eg. 3. 


: . f k „ Brnl. m Atn. 2& 
e the Eſtate Tail was not of the Queen's Gift, N.Rcnl. 224, © 


0 


c. 20. 10 Co. .. 


14 


That if Tenant in Tail in Conſideration pm Love, 383. I- | 


any of her Anceſtors, Kings of England, as it; 4, 35H. * 


. 
. 


ler, Caekutrrr' Coſe, 


| 33 
n unleſs the whole Eſtate to which the Condition trench- 
af be defeared, therefore for Necelſity, and by Operation 
3000 
nien g N 
i PLP in Jſabel ( Goodeheaf' Cale. One deviſed (2) Lit. Rep. ur. 


Kouſes in London, deviſable by Cuſtom, and held of the EL 690, . 
Ko in Tall, and if the Donee died without Iffue, that b. # E oY 
te Land ſhould be ſold by his Executors, and died ; the Br. Deviſe zo. 
deviſee died without Iſſue, now the Land is eſcheated to the Pio. 21 & 
Rigg, yet the Bargain and Sale of the Executors ſhall deveſt 4 Co. 58.3. 

e King's Eftate for Neceſſity, and that without Petition, M29: $5.22 
x Monfrence de droft ; and alſo their Vendee is in by the :3, 14. er 
lot, paramount the Eſcheat : So the Bargainor in this 31. Polz; 
mall be in of his ancient Eſtate paramount Re- | 
pinder to the Queen, 25 E. 3. 48. 5. (%) If Diſſeiſor, or (5) . t. K. 
ge who hath no Title makes a Leaſe for the Remain 540. 1 Co. 16 - 
kr to the Queen; if the Diſſeiſee, or he who hath good 
joht, recovers againſt Tenant for Life, and entreth, the 
Peens Remainder ſhall be thereby defeated ; otherwiſe if 
he Recovery be by (c) feigned or no Title, there the (c) Co. Lit. 356 
Pens Remainder is not touched; and Plow. Cm. 553, * 4 
l. agrees therewith, So if Tenant in Tail grants the Land 


þ the King in Fee with Warranty, and the King grants 
; OE for Life, Tenant in Tail dies, and the Iſſue in Tail re- 
d pers in a Foraveden againſt Tenant for Life, the King's | 
ate ſhall be defeated, as it 2 by (d) 7 R. 2, Aide del (4) Co. Li. . 
0 


y 61. 22 E. 3, 7. acc. And ſo it was fad, if the Diſſeiſee b. + Co. 5+ U 
ſuch Caſe enters, it ſhall defeat the King's Remainder. I 

& Flow, Comm, (e) 489. 4, And note there the principal Caſe (+) Hob. 348- 

n, UN the Lord Level An Eftate veſted in the King ſhall be de- 

x ated by Force of a Condition, by an A& in Law, without - 

or e or Monftr ens de droit: And mark there the Caſes of 

nua nitter put in the End of the Cafe. Againſt which it was 

wed by the Plaintiff's Counſel, That admitting the Re- 

inder to the Queen to be good, that this Tender in pais * 

a Subje& ſhall nor deveſt the Remainder out of the Queen. 

if 3 Bretton faith, () Nihil tam conveniens eft naturali (5) 4 Co. 57. b. 
Welt unymquodque diſſolvi co ligamine quo ligetums * n 
denne Eflate can be veſted in the Queen without Mat. 355: 573. Davis | 

laß of Record, ſo no Eftate can be deveſted out of her (2) 65 Gro. b 

ut Matter of Record. See Plow. Comm, 557 4. b. in Wal-'641. Moor 346 
e rel Caſe, and Plow. Comm. 380. Nevil's Caſe, (5) (op et 
| þ and many other Books. And it was ſaid, that when _ 
Elate ſhall be dereſted out of a common Perſon, and 

| * another, without Action, Entry, or Claim, it ſhall 
(eveſted out of the King without Petition or 3 
b 28 it is agreed Plow. Com. 489. 4. n the Lord Lovels 

one cited by the other Side; but when in the Cafe of a 

$ 05 B Perſon the Eſtate ſhall not be deveſted out of him 

e * Aion, Entry, or Claim; there it ſhall not be de- 
Out of the King withgut Petition or Monſtrans de droit, 


* of * * : 1 » 8 2 7 . 2 p _ 
- , e * 4 
, * 
= 


* Cnotutrz r' Ca. kr il 
Or. And the principal Caſe in Plowgen's Commentaries in 
the Caſe of the l. Love] was well agreed ; for there, by Force of 

the Condition, if it had been in the Caſe ofa common Perſon, 

| the Eſtate gained by Eſcheat ſhould be deveſted by Ad in Lax 
=: without Entry or Gim: And ſo and for the ſame Rexſog 
1 1 N 16.2, the Caſes of Remitter, and the Caſe in (a) ** 3. were well 


288 
. 
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r 
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$3od And alſo for as much as the Executors in 
| p ; had but a Power, they had no other Meari but only 
to fel], for they could not have a Petition, Monſtrant (+ 
| droit, or other Remedy. But in this Caſe, G. Hulforl, the 
| + Grantor, had clear and apparent Remedy, either by Petition 
* or Monftrans de droit. And it was ſaid, that the Queen's Re- 
15 mainder did ſo privilege the Eſtate of the Tenant foi Life 
that the Grantor could not enter upon the Tenant for Life, 
* And it was ſaid, if Land upon Condition comes to the 
2 Queen, the Condition is broken; the Queen makes a Leaſe 
for Life, he who hath the Condition cannot enter, but 
/ ought to have a Petition or Monftrans de droit, Oc. and 
C6.) Br. Petition that appears in the Book in (b) 941. 4. 4+ 4. b. A Man bound 
Face in a Statute conveys Land to the King, who leaſes for Life, 
*Encrie con- the Conuſee ſhall not extend upon the Poſſeſſion of the 
ble 21. Firz. Tenant for Life. And it was ſaid, if the Caſes put before, 
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„when he who hath Right doth recover againſt Tenant for . 

Lite, the Reverſion or Remainder being to the King by Wc, 
2 co. Lit. 354. (c) defeaſible Title ſhall deveſt the King's Eſtate, ſhould be 7 
Cr. El. 64% granted, yet they are not to be compared to our Caſe ; for We 

in our Caſe, the Party himſelf, who hath conveyed ther. 

1 Land lawfully to the ing, would now defeat the Eſlate We. 
b which himſelf hath made by Entry, which, as was ſaid, hee: 


cannot do; but when a Diſſeiſor conveys Land to theſe” 

y King, and the King grants it over for Life, there, it they. 
Diſſeiſee, who is a meer Stranger, by his Entry or Action, 8 . 
ſhall deveſt the King's defeaſible Title, yet it is not to be 
(4) > Rol. Rep. Teſembled to our Caſe. But this Point was not (4) reſolved, Que 
— for the Barons gave Judgment upon the other Points. 
But it was agreed in this Caſe, although the Remainder. 

55 by 15 and Sale, ſo as in Judgment of Law Aan 


5 ſe paſſed firſt, and although it was of « Thing which lieth in 
Ta N in Grant and not in Livery ; and that the Words of the 02 
Condition are, that upon Payment of the Money, that the 


_ . Eftate ſhall ceaſe and thall be void, yet the Eſtate ſhall no 65 
= be reveſted in the Grantor without Claim; for the Elate h 1 
of Inheritance cannot be determined by Condition ( with 1 
out Entry or Claim. In Newis and Scholafſica 5 Caſe u 
Plow. Comm. 413, Difference is taken between a Condition Fnu 
and a Limitation ; for a Limitation thall determine © 
Eftate without Egtry.'or Claim, otherwiſe of a Co 
tion. See Browning and Beſton's Caſe, 133 © ! 6. * 
ther Difference is taken between a Rent. in eſſe grante 
* upon Condition, and a Rent newly crcated granted * 


3 


4 N 
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PART IL . Cnorwtzy's Caſe, 
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Cndidon. And although an (f) Uſe at Common Law (428 On. * 


eof night have ceaſed without Claim, yet now the Uſe is tranſ- } Co. 35: x 
ſon, WW 6rd to che Poſſeſſion; for the Pleading is, (g) 9 1b Sta- (5) 27 H. Lc 
N o that now * 


* vc. de uſibus in poſſeſſtonem trantferendis, | 
* the — to us Qualities to which Eftates by 


lities Uſes 
the Common Law are ſubject, ro ſuch (2) Qualities ES (0) SN 


a. Co. 34 . 


(5) Co. Lit. z 
a, Cr. EL 2 
2 Rol. 44% z luſt. 


1 ne ſubje&t, for the Uſe is transferred and incorporated to the 
ny And Baron Ewens ſaid, That upon this Reaſon 
112 adjudged in the King's Bench, that where one by Deed 
the 3 enrolled, bargained and ſold Land to another, 
ion e al his Heirs rendring Rent, that the (b) Reſervation was 
Re- for now the Uſe and the Poſſeſſion paſs tanguam uno 
Life _ and therefore it is all one with a Grant of the Land it- f 
te, WW r; for if the Uſe ſhould paſs firſt, then Rent cannot be“ 
the -ferved out of the Uſe, and then the Reſervation of the 
= Rent would be void, Alſo it was reſolved, that this Claim 
U 


of the Remainder, by Force of the Condition, ought to have 
deen made upon the Land, and that Claim made out of the 
Land was not ſufficient. And therefore the ſaid Bargain and 
Ae to Bruyn by Deed indented, being made at Weſtminſter 
qut of the Land, could not in this Caſe enure to two 


dre Effects : ſil. Firſt, to make a Claim, and then to paſs the 
for Remainder, as it was objected by the Defendant's Counſel. " 
1 de Lit. 40. If a Villain purchaſe a Reverſion, the (c) ch co. Lir. 127. 


ek 15 n 2. is good Law ; that a Diſtreſs upon the 
. land after a Condition broken, amounts to a Claim of the 
Kieniory, to which it was arinexed. So it was concluded, 


irſt, becauſe the Remainder to the Queen, was void, by 
Conſequence the ſaid common Recovery hath barred the 


rcover. Secondly, Admitting the Remainder good to the 
Queen, and that the Condition was not diſcharged duri 
Warren's Life; and that the Remainder to the Queen ſhall 
te defeated without Petition or Monſtrans de droit, yet the 
ame is not determined till Claim made upon the Land 
nd then the Grant of the Queen is good, and the ſecond 
bunt of G. Holford to the Queen is void, and by Conſe- 
e the ſecond Recovery is a good Bar. Burt againſt the 
t, by the Letters Patents, divers Objections were made 
V the Defendant's Counſel. | 
I. For as much as the Queen recites that the ſaid Bargain 
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e al 
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Ano 
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nud and Covin, and it was not found that it was upon 
nud and Covin, It was ſaid, that the Patent was void, 
uſe the Queen was deceived in her Grant, and then 
Wnirting the Remainder ro the Queen to. be good, the 
d doth yet remain in the Queen, and then the Defen- 
Wnt not guilty to the Plaintiff, | | 


* 


Claim by the Lord ought to be made upon the Land. And 2 Co. 


Remainder to George, and by Conſequence the Plaintiff 
timing under the Recovery, ought to have Judgment to 


Ea 


uud Sale to Warren, the Remainder to the Queen was upon 


_ 
k * 
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8 Cuorutr zr Caſe. Pakr 
| (OL | Secondly, The Queen recites her Eftate to be. upon (4) 
8 Condition, and in Truth at the Time of the Making of the 
Letten Patents, the Condition was: di during the 
lite of Warren, And for this Cauſe alſo the Patent wa 
void, becauſe the Queen alſo in that was deceived. For 
peradventure, if the Queen had known that her Elan 
was diſcharged of the Condition during the Life d 
Warren, and had not been ſubje& to the Pleaſure of G. H. 
ford to be revoked when he would, the Queen would not have 
ted it. As to the firſt Objection, it was reſolved, that 
Grant is good notwithſtanding that, for three Reaſons: 
I. Whether it was upon Fraud or no, was nat anything 
Material ; for if the Recital be of a Thing which ſounds 
to the Queen's Profit, and is falſe, that may make the kr. 
Lane ic“ tent void. But () Recital of a Matter in fats, and not of 
Fs. . Record, which is paſt, not material nor valuable, ſhall nt 
impeach the Grant. . 
Secondly, It appears to be Covenous, and need not 
be averred; for it a to be made upon a Condition to 
be defeated at his Will, and the Intent and Purpoſe of it 
was to nt Chriſtopher of his Birthright, ſcil. of his 
Power which he had to cut off the Remainder to George by 
a common e G. | 
" Thirdly, The Queen recites it to be upon Fraud 
| nobis ſatis liquet, and the Letters Patents are ex certa ſun- 
ti @T mero motu, ſo that the Queen fakes ſpecial Knowledge 
mc co gg. b. Whereof, and it cometh not _ the Suggeſtion of the Pary, 
12, 13} And as to the ſecond Objection againſt the Grant, it ws 
164 refolyed, That notwithſtanding that, the Patent is good: 
For the Queen's Recital is true ; for at firſt the ſaid Bargain 
and Sale was Conditional as it was recited, and it is not 
affirmed by the Recital that it doth ſo remain. Alſo the 
Condition might be determined by Matter in fats, ſcil. by 
Releaſe to Warren, or by many other Ways; ſo that it would 
be hard for the Patentee to take Knowledge thereof ; anda 
Thing which may be done or performed by Matter in 54 
need not be recited. Warberton, Serjeant at Law, the At- 
torney-General, and Harris of Lincoln's Inn, were of Co 
ſe] with the Plaintiff; And Williams, Serjeant at Law, Das 
fort and others, with the Defendant, 


Mich. 39 & 40 Eliz: - 


\ BUCKLER's Caſe. 


HE Caſe between (a) BucHer and Har vis in the Common ) Anderſ. 29: 


1 to 

Tit 7 dich be YO. TE . Moor 423+ Cr. 
| | Pleas, w rinit. 37 Elis. was ſuch: In 
e it was found by fpecial Verdi, That Bil- 

* was Tenant for Life, the Remainder over in Fee; Te- 


it for Life made a Leaſe for four Years, in March 20 Elis. 
ie Leſſee entred, Tenant for Life grooms tenements fr e- 
ks to C, Habendam tenements predicts from the Feaſt of the 
tivity of St. John the Baptiſt next following for Life, 
lier the faid Feaſt the Leſſee for Years attorned; the Years 
wired, C. entred and made a Leaſe at Will to D. to whom 
bs Tenant for Life levied! a Fine come Wo, Cc. he in 
minder in Fee entred; and made a Leaſe to the Plaintiff, 
© Tenant at Will entred upon him, and he brought the 
one fim. And judgment was given for the Plainti 
N in this Caſe five Points were reſolved. f 
k That the Grant to C was. void; for the Law will make (4) 3, Co. 59. b. 
ſtation upon the () whole Grant; and an Eſtate bh 
old cannot commence in (c) futwo., And the Heben- )2 Anderl: 25. 
in this Caſe is not contrary to the Premiſſes; for no , gl 
Mio Eſtate is contained in the Premiſſes, but generally £7 fe, 87, 
land given and granted, which might be qualified by C. Fe 

to an Eſtate for Years, or at Will. For the n 3765 w- 
ke of the (d) Premiſſes of a Deed. of Peoffment is to Godb. 265, 45 
els the Grantor, Grantee, and Thing to be granted, 118. NP 199 
the Offie of the (e) Habendum is to limit the Eſtate : 254256926 

tat the general Implication of the Eflate which ſhall N el. 

GnftruRtion of Law by the Premiſſes, is always controlled 10, 56. 11 Co. 7. 
8 2. 78. a» Br. . 

and Grant. 60. Br. 
Patent 2% Palm. 


cn g4. b. 2 BUR; 22, 2 274, 295, 303. Hob. 171. Bridgm. 168, 169; Hetley 2 
L (c) C IK. Gn. 9 bs. = > 1 


lich 


47+ b. 3 Rol. 65. 10 Co. 107. b. (e) Cd. Lit. 6. . 


Lic. 183. ab- And although the Hebendwn be void, and ſo in Effet 1; 1 
e 6s. Habendum, yet no Eftate ſhall paſs by Implication al Lan 


Cr. Rep: 0 8. he is no Diſſeiſor, for the Charter is good; and the Age 


8 m 
=p 8 ha 


4 2 oe. El ge. eſtopped to ſay (m) quod partet finis nibil habuerunt, and 


"I the Diſ-enheriſon of them in the Reverſion or Ren 


Gef i ind (Ca) qualified by the Habendam. As 2 Leaſe to H 
[pe 10, Habendum to one for Life, the Remainder to the ce 
1 Life, will alter the general Implication of Joint-tenancy . 
5 Cr. El. 25-89 the Freehold, which without any Habendum would be made 


26. againſt the expreſs Limitation of the Party, although his 
Limitation be void; and ſo was it adjudged in the King 
00 Cr. E 2 Bench between (c) Hege and Croſs for Houſes in Landi 
u M 33 © 34 Elis. in Ejeclione firm s. 
2Bullt.274 Hob. » Secondly, That the Grant being void at the Beginning 
37% Mad: df. the (u) Attornment after Midſummer would not make the 
Kol. 10,6. Reverſion paſs ; For quod (e) ab initio non valet, wal 
(a) Cr. H. $63 4 oporis non convaleſ-et. | 
| irdly, When C. entreth by Colour of this void Grant 
Ge) Cr. El. 585, he is a () Diſſeiſor. And a Difference was taken berniy 
. Grant made by Agreement of the Parties which ſands 
To Co. 52. . not with the Rules of Law, and which never cn þ 
Conley 3 any ſubſequent Act, as by Livery, or Attornment, be made 
— 2g ood, and a Grant good at the Beginning, but to have it 
aBult. 304, 305- Perfection by a ſubſequenr Ceremony. As in Caſe of 


e . vb 451. Charter of Feoffment, if the Feoffee entreth before Livey 


Lit. R 8 . 
323. Gr. ce. ment of the Parties accords with the Law, and it may bv 


650. x Jones 316. made good by Livery of Seiſin (g) ſubſequent. Note, Ther 
- * is Dificrence between a good Beginning or à Poundatig 


capable of a Building, and a bad one, which wanteth Fow 
dation, upon which no Building can ſtand. 
| Fourthly, It was agreed, that if the Fine had been ler 
C6) Co. Lit. 252. ed (h) to the Diſſeiſor himſelf come ceo, Cc. he who hut 
8 the Right of Remainder might enter for the Forfeitur 
00 Co. Lit. 252. for it was agreed, that the (i) Right of a particular E 
. ight be forfeited, and Entry given thereby to him m 
4 but a Right to the Remainder : As if Leſſee for Yea 
be ouſted, or Leſſee for Life be Diſſeiſed, and the Leſſee f 
| Years brings an Aſſiſe, or other real Action, and the Lelk 
for Life brings a Writ of Right, it is a Forfeiture of the 
Right; and he who hath but a Right of Reverſion may ent 
for the Forfeiture. 

-  Fifthly, It was agreed, that in the Caſe at Bar, the fl 
() 2 Anderſ. 29, levied to the Tenant. at Will was a (I) Forfeiture, and} 
7. J. er who had the Right of Remainder might enter upon 
424. Tenant at Will, and by that purge the Diſſeiſin; An 
Tenant for Life, and the Tenant at Will alſo, ſhall be 


1 
9 


) Co. Lit. 253. ſuch Eſtoppels which are by Matter of Record, and trend! 
der, they ſhall rake Advantage although they be ; 
89 Parties to 4 it, as of an (n) Aid Prayer of a Ax; L. 


10 H. 7. 20. 
” ” Y _—_ * 


* 


Marl BuckLer's Caſe. | "— = 
N 4) Acceptance of a Fine ſur Conuſens de droit come ge) 1 Rol. 8522 ,* | 
ys. + Although he in the _ or Ni 82 Lit. 251 55 . 

* not Party.to the Record, yet he js privy in Eſtate to T 8 
ade ale — of any Forfeiture by any Matter of Record ; Kch ab” any. 
dine to his Diſ-enheriſon. * 

Lu Sixthly, It was ſaid, that if the (b) Diſſeiſee levy a Fine (6) Cr. Car. 306 


| ee Stranger, that in this Caſe the Diſſeiſor ſhall retain 4;* :Jones316, 
ing he Land for ever; for the Diſſeiſee, againſt his own Fine, 121 


a 
annot claim the and the Conuſes cannot enter; for 
the Right which the Conuſor had cannot be tranferred ta 
lim ; but, by the Fine, the Right is extin& ; whereof the 
take Advantage. — OS 


e the Vulcuor 


bells Sas * ww» og wc * _—_ 
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| BECXWITH*s Caſe. 


. — — — 


RaprorD, 


Naa Replevin between Colgate and Blithe, of the Taking 
Ce. in a Place called Ryecroft in Fooldftr, iu the Cow 
24 of Lencafter ; the Defendant made Con * as Baih t 
Goddolt * ns Elizabeth Beckwith, his Mother, m 
Palm. 214 ſeiſod in Fee, feifed, whereby it defcendet ty 
to her Son and 'Heir, who entred and was ſeiled 
and for Dana je- feaſant, the Defendant, as Baily to the fi 
"Robert in, Cc. In bar of which Avowry 
Ping i fd, The to ſay that the ſaid Elizabeth diet | 
ſed in F Defendant ſhall not be received, for lon 
Time before the Diftreſs, &c. the ſaid Elizabeth was ſeife 
in Fee, and took to Huſband Chriftopher Kenne, who leviel 
- Fine to the Uſe of the ſaid Chrifopher Renne, and the fi 
- Elizebeth his Wife for their Lives, 2 afrerwards to fl 
Uſſe of the Conuſees for their. E Lives to the Intent t 
Maild ſuffer the ſaid Robert Beckwith to take the! 
the Tenements in wok, cc. for his Life withd 
vers Remainders over, & A; gainſt which the Vetenda 
ſaid, that the ſaid Fine waslevied to the Uſe of th 
Eliaabetb in F ee, without that, that it was levied to the lit 
the ſaid Chriffopher and Elizabeth for their Lives, 10 15 
Aud the Jurors found a ſpecial Verdict to this Eled 
. Nenne and Elizabeth his Wife were ſeiſed of * 
nements aforeſaid, in Ne in the Right of the ſaid Fade 
And that an Indenture was made by t the ſaid Elizabeth wit 
the Aſſent of her between her, by the Name 
Elizabeth Beckwith, one of the Daughters and Heirs of 1 
 Cholmley, Knight, on the one Part, and Will. Vavi four and 
| Conus in the fl Fine on theo Pr, bat 


% 
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Bek wrru'r Caſe, + 


* 


Me in the lach Year of che Reign r 
ah nd de Fe the Queen that now is, (N Ws: 
alet and delivered as her Deed m OE after, withour 
Elene of her Hotband). by which fodenrace the fad 


e 

lle alone limited and declared the Vi of a Fine 
vc afterwards ſhould be levied, to be in Form follow- 

I: That is to fay, To the Uſe of the faid Elizabah for 
Li without 74 of Waſte; and afterwards to () co. 23. be. 
& Uſe of the Conuftes for their Lives, and afterwards to 365. uc 
bh Uſes as in the Replication is alledged : And it was n e 
het found, that the ſaid Chrifopher Kenne, after the R Rep: x82. 
krriage and before the Fine levi mage another Inden- Dyer 20. gy 
ite without the Conſent of Elizabeth his Wife, bearing 13% | 
late the 13th of Februar), in the 22d Year, of the laid N 
Kieen's Reign, by which it was mentioned, That the ſaid 
lenture was made between the ſaid Chriffopher and Fliza- 
þ his Wife on the one Part, and one Rober: Wrote, Nie 
Was Brook, and others, of other Part; Which Indenture 

p ſealed and delivered by the ſaid Chriflopher only as his 
led. By which Indenture it was declared, That the Uſes * 
the ſaid Fine ſhould be to the Uſe of the ſail rife» | 
and Elizabeth for their Lives without Impeachment of 
aſk. and afterwards to the Uſe of the Conuſees, as 
the Replication was alledged. And further it was found, 
ut afterwards the ſaid Fine mentioned in the ſaid Bar 

(levied by the ſaid Huſband and Wife of the Tenements © -- 
weſaid to the ſaid Conuſees mentioned in the Indenture 
the Wiſe, and that there were no other Uſes of this Fine. 
kd whether upon the whole Matter aforeſaid, the ſaid 
be was levied to the Uſe of the ſaid Chriſtopher and Eliza- 
Itor their Lives was the Queſtion. And it was adjudged, AO 
00) both the ſaid Limitations and Declarations of the (0 1 AnderGidp = 
8 10 both the Indentures were void, and that the ſaid : 
be was by Conſtruction of Law to the Uſe of the ſaid 
leib and her Heirs as if no Uſe had been declared. 

in this Caſe theſe Points were reſolved : _ 
þ If Huſband and Wife levy a Fine of the Land where» 
dey are ſeiſed in the Right of the Wife, and the Huſ- 
C only. declares the Uſe of the Fine, this Declaration | 
ie Uſe ſhall bind the Wife (e) if her Diſ-aſſent doth (0) Goldib. 
Ppear, although her Aſſent to the Declaration of the __ hr 


Hog appear. For when the joins with her Huſband Moor 197. 


that 


it ſhall be inte: ik che contrary cannot ap: 3233 2 
=: 


e joined alſo with him in Agreement in 


3 Gon 5 the Uſes of wo Fine, | Oe TY 

Kody. It was reſolve hat if Huſband and Cd) G 4 LeoneBh, + 

pl the Wife's Land 15 another for Money by Word, e 

Nenards levy a Fine to the Vendee and his Heirs,iq this Gente 4 

Run good, and ſhall bind the Wife without any Writ- 

yoring her Aſſent, 4 multo — when the uſe is declared 
KEN 5s | r:” "3 
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"i . - BeECKWITH's Caſe. 6 Paxy Il 
* the Huſband's Deed, and no other declared by the Wige it 
C Goldfd, 1. hall bind; Vide 12El, Dyer 290. (a) Huſband and Wife wer 
Sol. . ſeired of 4 Tenement in London to them and t 11 of 
2 Rol. 798. | | 0 the Heirs of 
* Huſband, and the Huſband covenanted by Indenture, in 
Cent. 238. Dyer nfideration of 20 J. That he and his Wi would ſuffer a 
250. pl. 61. Recovery by Writ of Right according to the Cuſtom 
of London, which binds as a Fine at Common Law, and that 
the Recovery ſhould be to the Uſe of the Recoverors, un- 

til they had made a good and ſufficient Leaſe by Indentut 
for Forty Years, and after the making of the ſaid Leaſe, then 
tõ the Uſe of the Huſband and Wife, and the Heirs of the Hus. 

band, and the Recovery was had accordingly ; And the O. 
8 of all the Judges was, That the Leaſe was good, and 

. Hot defeaſable by the Wife who ſurvived her Huſband, and 

ſo was the Opinion of all the Juſtices in the King's Bench 
and yet in ſuch Cafe the Huſband was only Party to the 

Deed, which declared the Uſes, and notwithſtanding i 

bound the Wife for the Reaſon aforeſaid. 

5 Thirdly, it was reſolved, That every one may declare anc 

diſpoſe the Uſe of the Land, according to the Eſtate whic 

3 * - _ he hath in the Land, for the Declaration and Diſpoſitiono 
. the Uſe doth follow the Ownerſhip of the Land, as () thi 
| k | Shadow followeth the Body, and now by the Statute of 27H 

.©) 20 Co. b. 8, the Shadow or the (c) Acceſſary draweth to it the Bod 

and the Principal, that is to ſay, The Uſe drawethtotth 

Eſtate of the Land, and therefore in all Reaſon the Owne 

9ꝙkã Land ought do limit the Uſe, for by it the Eftatedfth 

Land it ſelf ſhall be transferred to the Uſe; and there 


a 


in the * Caſe, the Wife alone, although ſhe is Owne 


© 1 Anderf, of the Land, yet foraſmuch as ſhe is ſub poteflate viri, (d) 
r cannot in reſpect of her Coverture, without her Huſband 
F 69. Moor 197. limir- the Uſe; and on the other Side, the Huſband, wh 
Fyuiach. 1% hath not any Eftate in his own Right, cannot again t 
_— Agreement of the Wife, limit the Uſe, for he is nor Ownt 
of the Land: So one is not ſui juris, and hath the Eſtate, al 
the other is ſui juris, and hath not the Eſtate, and thei 
fore when rhey differ in the Limitation, it is voil. And 
is to be noted, That when Huſband and Wife levya Fi 
_ of the Wite's Land, the whole Eſtate paſſeth from the Wil 
and the Comiſee is in by the Wife only ; and if the Fine 
reverſed for the Nonage of the Wife, the whole Efa 
which paſſed by the Fine, ſhall be reſtored to the Wise p 
PP ſently, for the whole Eſtate paſſed from the Wife, as it 
9 1 adjudged in the King's-Bench, in Te) Worſlcy's Caſe : Al 
Fol 57.b. therefore it would-be againſt all Reaſon, that the Y 
Dean , Againſt the Agrecment of the Wife, ſhould limit the Cie 
A Bridgn. the Wife's Land. And if the Huſband may declare 
"Br Uſe of his Wife's Land, great Inconvenience would folio 
and Wives might be aifnherirel and deceived by their 4 
bands, which would be inconvenient: As it they FE 1 


a © ad 
_ * * * * C 
N F - - 
F: 
* 


* 2 


rn  BecxwitH's Caſe. | 
weir Wives, that the, Uſes ſhall be in one Form, and there- 
t draw them to conſent to levy. a Fine, and afterwards the 
nd alone declares other Uſes, varying altogether from 
the Uſes to which the Wife agreed, and ſo deceive and diſ- 
nherit their Wives; And truly, it the Law requites ſuch 
Caemony of ſecret (4) Examination of married Women ( Hob. 2257 
fore. a Judge, touching their volugtary and free Aſſent as ' 
# ſhe was Sole, it would be againit Reaſon, that the. Hus- | 
und ſhould againſt the Aſſent of the Wife, diſpoſe of the 
Uſe. of the Wife's Land, which is all the Fruit of the Land 
ww. And it was ſaid, If an (6) Infant levies a Fine, and (4) 10 Co. 4. 
declares. the Uſe of it, this Declaration ſhall bind him as 8 13. 
bug as the Fine remains in Force; for in ag much as he hath 4 Leon. . „ 
teen admitted by the Judges as a Man of full Age to levy 2 | 
Fine, the Law as long as the Fine remains in Force, will : Jones 399, 
unit him to limit the Uſe thereof, ſo of a Man non con- 1 75 
I mentis. „ N 
Neon, It was reſolved, That although the Variance 
w inthe firſt particular Uſe (the Wife limiting it to herſelf 
uh for her Life, and the Huſband limiting it to him and 
bis Wife for their Lives) and all the other Uſes in Remain- 
r limited in both the Indentutes, are according to both 
heir Conſents, yet all the Uſes are void: But if there be 


e) Jointenants, or two having ſeveral Eſtates, join in a (c Goldſb. iv. 


Tine, and one declares the Uſe in one Manner, and the other 4 Leon. go. 
Itanother Manner, the ſame is good for each of their Par ”= "=. 
che Declaration of the Uſe ſhall be directed and governe 


ording to their Eſtates and Intereſts ; but between Huſband 

N Wite, the Eſtate is only in the Wife, and ſo the Diffe- 

lice, But if the Huſband and Wife agree in the Limita- 

Mok the Uſe of part of the Land, and vary in the Limi- 

Wn of the Reſidue of the Land, it is good for Part, 

void for the Reſidue, - 

0 note Reader, a Difference between Variance, touching 
Limitation of the Uſe of Part of the Eftate of the 
dd, and touching the Limitation of the Uſe of Part of 

Blind it ſelf. And it was ſaid, If a Man at this Day _— 

Zed of Land on the Part of the (d) Mother, makes a (2 Pall. 4 
nent in Fee, without Conſideration, he ſhall be ſeized 4% 1 C. 137, 
le was before on the Part of the Mother. And if there 1 
mo Jointenants, one for Life, and the other in Fee, er 134. pl. = os 

» Nr Fine without Declaration of any Uſe, the eg“ 
© hall be to them of the ſame Eſtate as they had before in Rob. 31. 13 ce. 
| Land, So if A. (e) Tenant for Life, and B. in Reverſion ed x * Do 
emainder, levy a Fine generally, the Uſe ſhall be Fitz. dpa 
4 for Life, the Reverſion or Kemainder to B. in * yam 

© for each grants that which he may lawfully grant, b. Br. F-oft- 

Each ſhall have the Uſe which the Law veſts in &a 1. 

W Kording to the _ which they convey * 

2 Ws 


„ er 
and he and J. ler): 
on, the Uſe inylie 
| for in ( Ufe which iz by 
da Thing in Equity and Conſe 


en of Law te him who in Tru 
Aden er Law. A 


= 1 
; » 
1 4 . « 


h 
g 
. 


3 BI + 2 
F 14 . ** a. uy » *, 7 


11 4 FL, * 1 * 12 ET. 
7 . . * * do 3 2 7 pI SL» TE L 4 S1 - N 


Mich, 49 * 41 Ein. 
In the Kings Bench. 


" CI ad 
__ . 


— We 
* 


— 1 ® - - «a 


4 


TY. 1. 


bono: WGT. s ac. 
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Inge n ; brou an E bee, fre 3 
8 za — ton, 


owe” 4 

und Land 1 the he Conf Cheſter, be- 
[ice the Judge t and upon Not gui lty the Ju- 
15 TH ſpecial Verdict to this Effect; —— Lon 
ar feftation of the yy, this Ab core to W 


dur the Father was ſeized of the e in hieb, 
* in Fee, and thereof did enfeoff by Deed indented, 


5, upon Condition, That the Feoffee or his Heirs, 
3 reinfeoff the Feoffor for Life, the Remainder to 


el e er the Jury found that the F entred, 
1 the Profits ab fue contſaditlione, fue agreamen- 
Thou Dow ang ang N 11 Ele: 


mh ho + by 


N i 


\ 


ker. 


Ele. Richard Birket to have and to hold to him and be. 


n his Son and Heir apparent, and his Heirs, by Force 
. the faid Feoffee was thereof ſeized in Fee, pf quod 


the Fealtor 


3 2 
1. Jen 
253— 


+ £5) 


3 


wel. Winnincron': Caf. 2 
bo Diſability : then when the Feoffor made 2 Feoffment . | 
— he extinguiſhed the Condition, ſo that when the Feof- 

feeentred and enfeoffed John the eldeſt Son, he had a good 

ind rightful Eſtate in the Land which deſcended to the De. | 


endant; and ſo the Judgment given by Sir Richard Shutlo- 


worth was affirmed. The Attorney-General and Cm +4 


were of Council with the Plaintiff, and Heslet. Att 
the Court of Wards, and Der with the Bas.“ 
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„ the Common Pleas. 


x 


. . 
W1sCoT's Caſe. 
cr. Bl. e 481. IN an Ejeftione firme between Giles Plaintiff upon a De 


Keb. 327. | miſe made to him — Huſband and ery or Wilcg 
1 erdict was 


4 A ; A 92 

1 ance, 

E > Eſtate for Life jointly; but when they arg (c) firſt Tenan 

. for Life, and afterwards one of them doth get the fee 
Os Eliz. 476. imple, or the Fee- ſimple doth deſcend to one, there th 


| l Tointure-is ſevered. As if a Man makes an Eſtate to three 
23387. B 412, and to the Heirs of one of them, there one of them hat 
4 Fee-ſumple, and yet the Jointure doth continue, for all 
but one entire Eſtate created at one and the ſame Tin 
and therefore the Fee- ſimple cannot merge the Jointun 
which took Effect with the Creation of the Remainder 
Fee; but when three are Jointenants for Life, and fe 
wards one purchaſeth the Fee, or the Fee deſcends to hu 


chere the Pec-fimple merges the Eftare for Life, 


* 


5 


—— und ſo cannot the Eltace for Life in — 
dur in che ume (Aſe, Mat is to ſay, when an Bſta te 18 


0 hath the Fee dies, and dne of the Survivors purchaſes 
the Remainder, che Joimare is ſevered, 4a. x 
ind when one Tegant for Life purchaſes the Reverlion in 
Fee," if the Would © remain, de would have's 


Reverfion in Fee, and an Eſtate for Life alſo in Purt, 
which Reverfion in Pre he might over, and his 
1 


Rate for Life would remain in which would be 
Elate is made to three, and to the Heirs of one, he who 


* 


\bſurd and againſt Reaſon ; for in the firſt Caſe, when an 


ume in himſelf an Eſtate for Life, as it is held in 12 E. 4. b. Nm 40. 
2 b, But if there be Tenant in Tail, the Remainder to his | 

fight Heirs, he may grant his Remainder over, or deviſe it, 

pitis held in (b) 27 Af, 60. for an Be Tal cannot — Br. N. C. 
beg klare, Vile 42 3. g. 6. 29 H.8. Mortdeuncefter VE as . n. 
un H 55. b. & 31 F. 3. Scire facias 19. by the better O- 

zinion of all the Books, he who had the Fee died, and after- 


V have a Mortdauncefter, (which proves that his Anceſtor “ 

lied ſeized of the Fee) or a Scire facies, or a Formedon in 

inder at his Pleaſure. It is agreed 39 H. 6. 2. b. if the 

keverſion be (d) granted to Tenant for Life, and another (4) 1 Rol. 923; 
1 Reverſion is extin& for a Moiety, for Tenant uk 3 
WAtcatndt purchaſe or get the Reverſion or Remainder 

Fihefame Land, but the Eftate for Life will be merged, 

Mug regard to the Eſtate which he hath gotten in the Re- 


lion. 

Note Reader, It ſeems by the Reſolution of this Caſe, 

Iut if (e) Tenant for Life, grants his Eſtate to him in Re- ( ; Bol. 934, 
ſion and a Stranger, that it is a Surrender for one Moiety. 925+ , C0. _ 
It it appears here, That by getting of the Reverſion, and Re. 44. 

Wt particular Eftate at ſeveral Times, the Reverſion expe- 

ant upon his particular Eſtate for Life, cannot remain di- 


Wh him, and grantable over, but the one ſhall merge 


Mdther, and Benefit of Survivorſhip not regarded, as it 
* n by che Cafe at Bar, and ſd the Doubt in (7) 7H. () 7 H. e. 2. 
reſolved as I think. And therffit was moved in Arreſt of | 


Wment, That the Leaſe was made by. the Huſband and 
e generally, without alledging it to be by (g) Deed, as it ( cr. El. 428. 
Mio de, as appears Dyer 1 Mar. 91. b. Vide 26 H. 8. 2. a. 45: Sie. 706. 


Cr. Car. 527. 
15 E. Poar in placit, 


2587 | | g 
Win 55. 102, Winch. 14 1 Leon. 192. 204, 4 Leon. 30. 82 110. 1 RO), Rep. 492, . Flow. 
G. Jac 563, 3 Co. 21. b. Dyct 31, pl 13+ | 


ak ro: dee, und to the Heits of one of wem, aud s „ 
fe que eee, 


hath the Fee cannot 12 grant over his Remainder, and con- ( ) Co. Lit. 182. 


mrds Tenant for Life died, it is at the (c) Election of the Heir () co. Lit. as _ 


176. Palm. 360. 
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Judgment was given in th 


View of w Precedents 


HE 


„„ Rotul. 136. 


Emorand quod alias fcil' termino Paſch. ultimo præ- 
terito coram dom Reg. apud Weſtm' ven Wil 

Rud per Michaelem Bland attorn' ſuum. Et protulit hic in 
. did dom' regin tunc ibm quand” billam ſuam verſ. 
A Tooker in cuſtod* Marr', &c. de pl'ito tranſg.. Et ſunt 
eg de prof. ſc. Jo. Doo, & R. Roo. Quz quidem billa ſe- 
quit in hc verba, ſſ. Devon ſſ. Willihelmus Rud querit' de 
Ewart Tooker in cuſtod Marr Mareſc' domin reg coram 
Aa reg exiſten, de eo quod ipſe primo die Aprilis anno 
g dom' Eliz. nunc regin Angliz triceſimo ſexto, vi & ar- 
ws, Kc. clauſum & domum ipſius Willihelmi voc Berton 
Land, alias the Barton of Spꝛecombe apud Morthoe in 
bmitatu præd fregit & intravit & herbam ſuam de valenc 
um marcarum in clauſo prædicto adtunc nuper creſcen' 
br —— averiis, viz. equis, bobus, 'vaccis, pore 
& bibentibus depaſt' fuir conculcavit & conſumpſit, Et alia 
Wormia ei intulit contra pacem dict domin rey nunc, ad 
ampn' ipfins Wil. cent” libr, Er inde produc” ſect', &c, Er 
Wo ad hunc diem, ſc. diem Merc. proxim' poſt- Octab 
u Michael' iſto eodem termin', uſq; quem diem przd* Ed- 
dus habuit Ticenc? ad billam præd interloquendi, & tunc 
E reſpondend?, '&c. coram dom' regin apud Weſtm' ven 


lde 


r johannem Halſtaffe attor ſuum. Et idem Ed- 
N defend” vim & injur quando, &c. Et dic quod ipſe 
Vell inde culpabilis. Ft de hoc ponit ſe ſuper patriam. 
pred” Will, fimilit', &c. Ideo ven inde Jur coram do- 


Fam fancti Hillarii. Et qui nec, &c. Ad recogn', &c. 

du uam, c. Idem dies dat” eſt part' præd' ibm, &c. Po- 

* Ontinuat” inde proceſſ. inter part' præd' de pPito prad 

Jur poſit inde inter eas. in reſpe&' coram dom reg apud 

m uſque diem Mercurii prox' poſt quindenam Paſc' tu 

W ſequen, Niſi juſt dom reg ad Aſſiſas incomitatu præd 
3 1M car ĩend 


D Termino Sandi Michaelis 
Ano Regni Dominæ Elizabe- 
the nunc Regine Ang 36 & 


* 


Devon? © 


u pred Will per attorn ſuum præd, quam præf. Ed. 


"hy x apud Weſtm' die Veneris proxim' poſt quin= 
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capiend * gage has di — 1 
capiend' aſhgn* prius unz decimo die ii 
caſtrum Exon. in com præd' per form ſtatuti, Kc. ven 
gr defectu Jur, c. Ad quem diem coram dom regina 
apud Weſtm ven' partes pred” per attornat* ſuos predi 

t pref. Juſt ad Aſſiſas coram quibus, &c. miſerunt hic rs; 
cordum ſuum coram eis habitum in hzc verba. ſſ. Poge, 
die, & loco infracontent' coram Edmurido Anderfon M. 
lite capitali Juſtic* dom' reginz de banco, & Thoma Wal. 
meſley uno Ju diaz dom' reginz de banco Juſtic 11 
dem dom' regina ad Aſſiſas in com Devon capiend aſſen 
per formam ſtatuti, &c. ven tam infranominat' Willie. 
mus Rud per Eraſmum Forde attorn' ſuum, quam infn- 
fcript' Edwardus Tooker per Thomam Clayton attor ſu- 
um? Et K jurat unde infra fit mentio exact quidam eo- 
rum, viz. David Matacot de Saint Gyles, Johannes Hayman 
de Shelbery, Johannes Hooper de Weſtdowne, Richards 
Clyeff de Chaxford, Johan” Row de eadem, & Johannes 
Hole de Dreweſteynton venerunt, & in Juratam przd' juns 
ti exiſtunt: Et quia reſid Jur' ejaſdem juratz non comper. 
ner; Ideo alii de circumſtan per Vic Com' præd ad hoc 
electi ad requiſitionem præd' Wil Rud, Ac per mandat 
Juſtic prædictorum de novo apponuntur, quorum nomima t 
panello infrafcr' affilantur ſecundum form' ſtatuti in hujuſ- WW al 
modi caſu nuper edit & proviſ. Ac Jur' ſic de novo ap-WF in 
poſit', viz. Georgius Snel nnes Barnacot, Johan Shute, , mn 
Georgius Slade, Will' Killand, & Chriſtopherus Cheeke ex- n 
act ſimiliter vener, qui ad veritatem de infracontent ſim in 
cum aliis Jur pred* prius impannellat & jurat' dicend Ed 
. eleQti; triati, & jurati, dicunt ſuper ſacrament ſuum qu 
ante infraſcr tempus quo ſupponit' tranſgr. infraſpec hen 
quidam Johan Arundell armiger fuit ſeiſitus de tenement 
infraſcript' cum pertin' in quibus ſupponit' tranſgr' infra 
ſpec fieri in dominico ſuo ut de feod, Er fic inde ſeiſit ex 
i den, poſtea & ante infraſcr* tempus quo, &c. ſc. tertio di 
I' anno regai dom Hen nuper Reg Ang oftavi triceſim 
imiſit cuidam Johan Tooker ac infranominat' Willa 
Rud tenement infraſcript cum pertin in quibus, &c. | 
ter alia, Habendum & tenendum eiſdem Johan' Tooke 
& Willielmo Rud pro termino vitarum eorundem Johan 
& Willihelmi, & alterius eorum diutius viven, VI" 
cujus dimiffionis iidem Johan Tooker & Willihelmus Ru 
fuer ſeiſit de tenementis infraſcript” cum pertin in quidu 
c. in d'nico ſuo ut de liber tenemento pro ferml 
vitarum eorundem Johan' & Willihelmi & altetius ec 
rum diutius viven', Er fic inde ſeigr exiſten 2 AC Prei 
Johann' Arundel de reverſione tenementor infraſcr cunt 
tin in quibus, &c. ſeiſit exiſten', Idem Johan Arundel p? 
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inlzalſe” tempu us Kc. apud Morthoe infraſcript 
Ann ſtatu ſuo obi inde ſeiſit , poſt cujus Mortem >. 
wierks tehementorum infraſcr cum pertin in quibus, &0. 
nter alia deſcendebat cuidam joh' Arundell Militi, ut filio 
* hered' ti Johan Arundel}, per quod idem Johan 
Arandell Miles fuit ſeiſitus de pradicta reverſione tene - 
nentorum infraſcr cum pertin' in quibus, &c. inter alia 
ac de feodo, & fic inde ſeiſit exiften', poſtea & ante infras 
ſeript tempos quo, &c. ſc. 20. die Septembris, anno regni 
domine ins nunc 10. apud Morthoe infraſcr* per 
quoddam ſcriptum ſuum indentat”, cujus altera pars ſigillo 
pied” Johan Arundel Milit ſignat June præd in ed iden- 
tis often” fuit, cujus dat eſt eiſdem die & ann conceſſit re- 
verſionem te nentor infraſer cum pertin in quibus, &c. 
inter alia ei dem Edward Tooker: Habendum & tenendum 
tandem reverſionem tenementorum infraſcr' cum pertinen- 
tis in quibus, &c. inter alia eidem Edward Tooker pro ter- 
nino vite ſuz, cum poſt mortem, receſſ. ſurſumreddition', 
vel forisfacturam pred Johan' Tooker & Will! Rud acceder', 
prout per idem ſcriptum Indentat' inter alia plenius appa- 
tet: Ivy quam quidem conceſſionem reverſionis tenemen- 


worum infraſcript cum pertinentiis in quibus, &c. inter 
dla eidem Bdward' per præf. Johan Arundell Militem 
informa præd fagtam, præd Joh' Looker exiften' tenen tene- 
nentorum intraſor cum pertinentiis in quibus, &c. pro ter- 
nino vita ſur conjunctim cum praf, W. Rud poſtea & ante 


inkraſcr te quo, &c. apud Morthoe infraſcr', fe præf. 
Edwardo inde attornavit & agreavit quorum quidem con- 
eſlonis reverſionis pred ac attornamenti & agreamenti 
pred prætextu, præd Edwardus fuit ſeiſit de reverfione 
tenementorum infraſer cum pertinentiis in quibus, &c. prout 
ler poſtulat ut de libero tenemento pro termino virz ſuz : 
Et hc inde ſeiſit exiſten', ac præd Johan' Tooker & Willi- 
beim Rud de tenementis infraſcript cum pertinentiis in 
quibus, Kc. inter alia ſeiſit exiſten, idem Johan' Tooker 
a & ante infraſcript' tempus quo, &c. ſcilicer 14. die 
embris, anno dictæ dominæ Reginz nunc 31. 
wud Morthoe infraſcript fec' præfat Edwardo Took er 
quoddam ſcriptum ſurſumredditionis de tenementis infra- 
ſcript cum pertinentiis in quibus, &c. inter alia, quod Ju- 
at prædictis in evidentiis oſtenſ. fuit, cujus tenor ſequitur 
n pm | * | 
Chꝛiſtian People to whom this p2efent Writing 
all tome“ J. Tooker pe in the County of Deven 
Peoman, ſendeth Greeting in dur Lozd God Everlatting. 
Uhereas the ſaid John Tooker and Wil, Rud,have 9 vo 
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dure upon Yokeſdowne of the ſaid Pannor 
95 Demiſe and Grant of. J. Arundell Eſquire, ag 
2 fe 0s. Demiſe and Grant thereof made 
may appear: Now know pe, ſatd J. ' Tooker 
foz divers and ſundzy Cauſes and Conſiderations hin 
of unto | Tooker, to 
- | P2emilles ig 
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every Part and Parcel 
ample Panner as he the ſaid 

| urrender the ſame. Jn Wit- 

the ſaid J. Tooker to theſe P2eſents hath 


the xxxi. =_ of the Reign of cur Sovereigne Lady Eli- 
zabeth, tbe Grace of God, df England, France, 
and Jreland, Queen, Defender of the Faith, 4c. 

= . Et ulterius Jur* præd' dicunt ſuper ſacrament” ſuum pred 

=—_ quod præd Johan Tooker poſtea & ante infraſcr tem 
4 quo, &c. apud Morthoe infraſcr' obiit, quodque przd' Ed- 
wardus poſtea ſc. intrafcr' primo die Aprilis, anno regni 
| dictæ dom' reg nunc 36. infraſpec'. clam” habere & occupare 
% tenementa infraſcr* cum pertin in quibus, &c. inter alia in 
4H communi cum pref, Will' Rud, virtute prædidti ſcripti 
furſumreddition' fibi per præf. Johan Tooker in forma WiC 
- pred” facti in tenementa infraſer cum pertin in quibus, & 
ſuper poſſeſſion præd Will, &c. intravit, & herbam infn- en 
ſgpec ad valenc, &c. in clauſo infraſer adtunc creſcen cum 
averiis / infraſcr depaſtus fuit conculcavit & conſumpſit, rate 
- prout præd' Will Rud interius verſ. eum queritur: Sedu-WF juc 
trum ſuper tota materia przd' informa præd' comperta, pred Mary: 
intratio præd Edwardi in tenementa infraſcript cum pertin ina 
in quibus, &c. fit bona & legitima intratio in lege nec cr 
iidem jur penitus ignorant; Ee inde pet adviſament & con. e 
ſiderat cur, &c. Et fi ſuper tota materia præd in forma prad itn c 
comperta, videbitur Juſtic' & cur hic quod prædidda N 2 
1 22 pred Nx fu 


2 


= 
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peed Edwardi in tenementa i ipt* cum pertin in 
quib;, Kc. in & ſuperpoſſeflion', przd* Willihelmi Rud inde 
Ian ft bona & legalis intratio in lege, tune iidem jur di- 
ant ſuper ſacramentum ſuum quod prad Edw' Tooker eſt 
alpabilzs de tranſgr — prout præd Will' Rud inte- 
tins verſ. eum queritur ; Et aſſid dampn ipſius Will! Rudd 
xcaſione tranſg infraſpec ultra miſ. & cuſtag ſua per ipſum 
tirca ſectam ſuam in 1 ad 6d. & pro miſ. & 
alag illis ad 20's. Et ſi ſuper rota materia præd' in forma 
grzd' com videbitur Juſtic & cur hic quod pred” in- 
ratio Edward in tenementa infraſcr cum pertin' in 
quibus, &c. in & ſuper poſſeſſion pred? Will inde ſit bona & 
is intratio in lege, tunc iidem jur dic' ſuper ſacrament 
kun pred quod præd Edward non eſt culpabilis de tranſg 
utraſpec*-prout idem Edward' interins allegavit. Et quia 
dict dom Reginz hic de judicio ſuo de & ſuper præmiſſ. 
reddend' nondum advifatur, dies inde dat eſt parti- 
bus pred' coram domina Regina apud Weſtm' uſque 
dem Sabbat proxim* poſt octab S. Michaelis de judi- 
wſuode & ſuper præmiſſ. audiendo, eo quod curia dominæ 
gina hic inde nondum, &c. Ad quem diem coram domi- 
Regina apud Weſtm' præd' ven partes præd __ attor- 
r ſuos pred, Et quia cur” dom* Reginz hie de judicio 
ko de & ſuper præmiſſ. reddendo nondum adviſatur, dies 
e ulterius dat eſt partibus præd coram domina Regina 
ud Weſtm? prædictum uſque diem Lunz proxim* poſt 
Wb S. Hillarii de judicio ſuo de & ſuper præmiſſis audien- 
, Kc. eo qupd cur dominz Reginz hic inde nondum, &c. 
M quem diem coram domina Regina apud Weſtm' præ- 
Mum ven partes prædictæ per attornat ſuos prædictos, Et 
cur dominæ Regine hic de judicio ſuo de & ſuper 
damiſſis reddendo nondum adviſatur, dies inde ulterius 
a eſt partibus præd coram dom' Regina apud Weſtm' 
md uſque diem Mercurii proxim' poſt xv. Paſchz de ju- 
Ke. dio ſuo de & ſuper præmiſſis audiendo, &c. eo quod cur 
fra n Regin hic inde nondum, &c. Ad quem diem co- 
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on en dom Regina apud Weſtm' præd' ven partes przd' 
e tornat ſuos præd, Er quia cur” dominæ Reginæ hic 
4 | judicio ſuo de & ſuper præmiſſis reddendo nondum ad- 
t 


Natur, dies inde ulterius dat eſt partibus = coram do- 
Wn Regina apud Weſtm' przd' uſq; diem Veneris proxim' 


noo" craiin'S. Trin' de judicio ſuode & ſuper præmiſ. zudiendo 
con. ©2quod cur dom' Reg hic inde nondum, c. Ad quem 
e coram dom' Reg apud Weſtm' præd' ven partes præd 
no 2ttor” ſuos pred”, Eichia cur dom Reg hic de judicio ſuo 
rel W's ſuper præmiſ. reddendo nondum adviſatur, dies inde 


ulterius 


ven partes prædict per attornat ſuos 
dominæ Reginæ hic de judicio ſuo 


uſque diem Veneris proxim' poſt craſtin 
min Regin hic inde nondum, &c. Ad quem diem con 
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domina | regina apud Weſtm' pradidt uſque diem Luni 
proxim poſt Oftab' 8. Michaelis de judicio ſuo de & f. 
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Regina pad 
Poſt en. 


Regina a 
ſuos pradicn 
10 ſuo de 


f | a — 2 domina Regina apud 
pradidum uſque diem t im a 
Michaelis de judicio ſuo de & fact ence ent 
ee quod Curia dominz Regina hic inde nondum,  &, 
Ad quem diem coram domina Regina apud Weſtn' pre. 
dict ven pradidt per attornat ſuos pradict, Et 
quiz Cur Domina Regina hic de judicio ſuo de & ſuper 
uf. reddendo nondum advifatur, dies ine vlteriug 

at eſt partibus prædidt coram domina Regina apud 


Weſtm' pradictum uſque diem Luna proxim' poſt Odab. WW'® 
S. Hillarii de judicio ſuo de & ſuper præmiſſis audiendo, Wi * 
eo quod cur domina Regina hic inde nondum, &c. Ad 
nem diem coram domina Regina apud Weſim pu-! 
dictum ven — prædictæ per attornat ſuos prædictos, b 
Et quia cur Dominz Regine hic de judicio ſuo de & ſus : 
pu ræmiſſis reddendo nondum adviſatur, dies inde ulteri- 
eſt partibus prædict coram domina Regina apud 4 


Weftm' prædict uſque diem Mercurii proxim' poſt xv. Faf- 
chæ de judicio ſuo de & ſuper præmiſſis audiendo, ec 
quod cut dominæ Regina hic inde nonduyn, &c. Ad 
quem diem coram domina Regina apud Weſtm' pradif 
rædict, Et quia cur 
tb & ſuper p niſl 
reddendo nondum adviſatur, dies inde ulterius dat eſt par 
tibus ptædict coram domina Regina apud Weſtm pradid 
in S. Trin' de judicid 

ſuo de & ſuper præmiſſis audiendo, eo quod cur de 


domina Regina apud Weſtm'* prædict ven partes prædid 
r attornat fuos prædict, Et quia cur dominz R 
ic de judicio ſuo de & ſuper præmiſſis reddendo -nondun 
adviſatur, dies inde ulterius dat eſt partibus przdid coratt 


remiſſis audiendo, eo quod cur” dominz regina I 
perf cpm ay Kc. Ad quem diem coram domina regu 
apud Weſim prædict ven partes prædi per attornat ſu 
predi&, Et quia cur dominæ regina hic de judicio ſuo 6 
& ſuper præmiſſ. reddendo nond adviſatur, dies inde ultet 
dar eſt partibus przd' coram dom' reg 75 Weſtm pre 
uſq; diem Lunæ proxim poſt Odab. S. Hill de judicio ſo 
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> ſuper præmiſſis audiendo, eo quod Cut dictæ domins 
n inde nondum, Kc. Ad quem diem coram domina 
im apud Weſtm przdi& ven' partes prædict per attor- 
wtos ſuos prædictos, Et quia Cur dominz regina hic de 
adicio ſuo de & ſuper præmiſſis reddendo nondum adviſatur, 
pe inde ulterius dat” eſt partibus przd' coram domina re- 
zm apud Weſtm' prædictum uſque diem Mercurii prozim“ 
wit xy, Paſchz de judicio ſuo de & ſuper præmiſſis audien- 
do, eo quod curia dominz reginæ hic inde nondum, &c. Ad 
quem diem coram domina regina apud Weſtm' prædict ven 
nartes prædict per attorn ſuos prædict, Et quia curia dict 
bm reg hic de judicio ſuo de & ſuper præmiſſ. reddendo 
nondum adyiſatur, dies inde ulterius dat eſt partibus 
pred! coram domina regina apud Weftm' prædictum uſque 
diem Veneris proxim' poſt craſtinum S. Trinitat' de judi- 
do ſuo de & ſuper præmiſſis audiendo, eo quod cur? 
dominz regina hic inde nondum, &c. Ad quem diem 
coram domina regina apud Weſtm' prædictum ven' partes 
redictæ per attornat ſuos prædict, Et quia cur dict dom 
hic de judicio ſuo de & ſuper præmiſſis reddendo 
nondum adviſatur, dies inde ulterius dat' eſt partibus præ- 
lick coram domina regina apud Weſtm' prædict' uſque 
dem Lunz proxim' poſt octab. 8. Michaelis de judicio ſuo 
de & ſuper — 4 audiendo, eo quod cur domina 
gin hic inde nondum, &c. Ad quem diem coram do- 
aum regina apud Weſtm' prædict ven partes prædict per 
Itornat' ſuos prædict, Et quia cur dominz reginæ hic de 
. ſuo de & ſuper præmiſſis reddendo nondum ad- 
tur, dies inde ulterius dat' eſt partibus predict coram 
lomina regina apud Weſtm' prædict uſque diem Martis 
poxim” poſt octab. S. Hill' de judicio ſuo de & ſuper prz+ 
kills audiendo, eo quod cur dominz reginz hic inde 
wndum, &c. Ad quem diem coram domina regina apud 
Neltm' prædict ven partes predict per attorn' ſuos prædict 
It quia cur? dict dom' reg hic de judicio ſuo de & ſuper 
Femiſſis reddendo nondum adviſatur, dies inde ulterius 
lat eſt partibus prædict coram domina regina apud Weſtnr' 
pum uſque diem Mercurii proxim' poſt quinden' 
iche de judicio ſuo de & ſuper præmiſſis audiendoy 
* quod cur” dominz reginæ hic inde nondum, &c, Ad 
dem diem coram domina regina apud Weſt præd ven' partes 
lic per attornat' ſuos prædictos, Et quia curia domina 
Dur hic de judicio ſuo de & ſuper præmiſſis reddendo 
undum adviſatur, dics inde ulterius dat' eſt partibus 
Flic coram domina regina apud Weſtm' prædict uſque 
a yener* proxim' poſt craſtinum S. Trin' de judicio ſuo de 
& luper præmiſſis audiendo, eo quod cur' dom' reg hic inde 
md, xc. Ad quem diem cor dom” reg apud Weſt pred'ven' 
Me prædict per attornatos ſuos præd, Et quia cur dictæ do- 
Rk - mina 
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4 gende nondum advifarur, 5 inde ulteri 


tibus pred' coram domina regina 
| 430 iem Mercurii proxim pot 


ais 5 3 b kae 
per — 4 t quia curia 
+ "of 2 reginæ hic de judicio ſuo de & ſuper præmiſſis allen 
nondum adviſatur, dies inde ulterius dat eſt partibus pad 
* coram domina ina apud Weftm' prad diem Mer. 
curii proxim poſt xv. Paſchz de judicio ſuo de & ſuper pre- 
miſſis 5 eo quod curia domina reginz hic in- 
de nondum, Ad quem diem coram domina regina a 
Weſtm 1 — partes prædict per attornat ſuos pradid, 


Et quia curia dominæ reginz kic de jadicio ſuo de & ſu 
præmiſſis reddendo * — adviſatur, dies ande — 


dat” eſt partibus pred” coram domina regina apud Weſtm' 
pred” uſque diem Veneris proxim' poſt craſtinum S. Triai- 
tat de judicio ſuo de & ſuper Pramiſts audicndo, f 


nod curia dominz reginz hic inde nondum, &c. Ad q 
iem coram domina regina apud Weſt's præd ven "= 
| tes pred” per attornat” ſuos przd', Et quia curia did do- 
minz reginz hic de judicio ſuo de & ſuper præmiſſis red- 
dendo nondum adviſatur, dies 2 ulterius dar' eſt parti. 
bus prædict coram domina d Weſtm' prdidum 
ue diem Jovis proxim' po Sanct _— de 
judicio ſuo de & ſuper —— audiend «I 

curia dominz reginz hic inde aondu c. Ad quem dien 
coram domina regina apud Weſt prad ven partes præd pet 
attornat ſuos prædictos, Et quia curia dominz regina hic 
de judicio ſuo de & ſuper præmiſſis reddendo nondum ad 
viſatur, dies inde ulterius dat eſt partibus prædict corad 
domina regina apud Weſtm pradidk uſque diem Venens 
proxim po S. Hillarii de judicio ſuo de & ſuper 
inis audiendo, eo quod curia dominz reginz 16 
bh Inns Ad quem diem coram dominz 8 1 
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. one inde Habitz, pro co quod videtur eidem 4 
- | did» domina reginæ & Juſtic' — quod præd intracio præd 
Faw. in tenement p cum pertin' in quibus, &c. in & 
N ſuper [ey pred. Wil. inde fit bona & legalis intra- 
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=. - Tooxxx's Caſe. 


N an Action of Treſpaſs for breaking of his Cloſe, in the 


. Elgz7,f0: 
_ King's Bench, between Miliam Rud Plaintiff and Edward 


er Defendant, which began Mich. 36 & 37. Elie. No.. 
136. upon Not guilty pleaded, a ſpecial Verdict was found, 
and upon the whole Matter the Cafe was ſhortly ſuch : ln 
Arundel, Eſq; was ſeiſed of the Barton of recom in 
=  " Morthoe in the County of Devon in Fee, and demiſed it to 
—_ John Tooker and to the ſaid William Rad for the Term of 
— their Lives, and died; after whoſe Death the Reverſion de- 
= — ſcended to ed pos Arundel, as his Son and Heir, who by 
_ - Deed indented granted to the ſaid Edward Tooler the Re- 
verſion of the faid Barton for Term of his Life, to which 
Grant, the ſaid John Tooker then being jointly ſeiſed of the 
*ſfaid*Barton, with the ſaid William Rud, did attorn; And 
= afterwards the faid John Tooker, by his Deed, ſurrendred 
* . to the ſaid Edward Tooker all his Eſtate, Title, and Intereſt 
__ _— in the ſaid Barton, and died: The ſaid Edward Tooler en- 
= tred into the ſaid Barton, claiming to hold in common 
with the ſaid William Rud, and whether his Entry was lau. 

+ ful or not, was the Queſtion. And the Point was, whether 

by the Attornment of one Tenant for Life, the Reverho 

was veſted in Edward Tooker or not. For if the Attorn 

5 ment of one goth not veſt the Reverſion in him, then the 
Surrender aforeſaid made to him was void. And after man) 

uments at the Bar by the Parties Counſel, and at the 

Bench by the Juſtices, Judgment was given againſt the Plai 

tiff. And in this Caſe two Points were reſolved by the Court 
ekt 802. Firſt, That the Attornment of one (a) Tenant for Lik 
| 1 ſhall veſt the whole Reverſion in the Grantee for dive! 
- 5 « Reaſons, becauſe the _— of Joim-Leſſees is intire; fo 
. O0 C. EL 802. every Joint-Tenant is ſeiſe of (b) my & per tout, and b 
| ad Conſequence the Reverſion which is dependant and expecial 
r ̃⅛˙ U os, 
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pr II. Tooker's Coſe. 67 © 
» Secondly, The Attorriment is a lawful Ac: 3. The A 
tornment doth not paſs any (a) Intereſt from him who attorns, (.) 9 Co. 85- 
but only perfects a Grant made by another. See 7 H. 6. 3+ | 1 
8 E. 3. 38. Fitz, Dower 110. 10 F. 2. Dower 139. If one (5) (co. Lit. 2 
Þint-Tenant aſſign Dower, it is good. So Dower aſſigned 1. nden. 
yan Abator or (c Diſſeiſor ſhall not be avoided by the g Co. Lit. 357. 
Diſſciſee, as it is agreed in 12 Ap. 20. for theſe are lawful gc Wa Er. : 
Ads. So it was ſaid by the ſame Reaſon : If a (d) Diſſei- Dower 59. Bry | 
ſor attorns or gives Seiſin to the Grantee of a Seigniory, it Pamages 36. 
ſhall bind the Diſſeiſee, yet the Grantee of the Seigniory (2e Lir- 321 9 
cannot compel the Diſſeiſor to attorn to him, or to give him „ 
Leiſin, if he had not Seiſin before within Time of Limita- | 
tion. Ses for that 8 H. 6. 19. 8 Aff. 16. 8 E. 3. 52. 11 H. 4. 
29: 39 H. 6. 2. b. And it was ſaid, if the Leſſor, Diſſeiſes | 
his two Leſſees for Life, and enfeoffs another, and one (e) () co. Lit. 319. 
Leſſee re-enters, this Ad of the one is an Attornment in * 
Law by both. Ergo, an expreſs Attornment of one ſhall 
bind both. So if one Joint-Tenant gives Seiſin of the Rent \ 
to the Lord, it ſhall bind his Companion, as it is agreed 
in 30 H. 6. 2. h. If a Leaſe be made to two, and afterwards | 
| the Reverſion is granted to one of them, and he () accepts CH; Teon 2795. _ 
the Deed, Baldwin 28 H. 8. Dyer 12. J. held it a good At-Dycr 12. ol. 57 
tornment in Law for both; which Opinion was affirmed Seck. 539. Lit. 
for good Law by Popham Chief Juſtice and the whole Court. fol. 127. v. 
And in 4 E. 3. 22. b. in Holland's Caſe it is ſaid, That the 
Attornment of one Joint-Tenant is the Attornment of the 
other. Littleton Ch. Attornment 129, holdeth, That if | 
there be Lord and two (g) Joint-Tenants by certain Ser- (4) Co. tit: 9 
vices, and the Seigniory is granted over, and one Joint- {; 7-865: 556 | 
; Tenant attorns, it is as good as if both had attorned, be- 
auſe the Seigniory is intire ; which Opinion of Littleton in I 
bis () Book (which is the Ornament of the Common (+) Pref, Co. 
Law, and the moſt perfe& and abſolute Work that was ever - Lk. 31ü. 
written in any human Science) the Court did prefer before | 
the ſudden Opinions in 39 H. 6. 2. b. & 32 E 1 (i) Quid G)Cro. Ei- N 
Juris clamat 5, But if the Reverſion of two Tenants for 
Life, or the Rent, or Seigniory of two Joint-Tenants be 
granted by Fine, there in a Quid jurit clamat, Quem reddilum 
reddit, or Per que ſervitia again ſuch Joint-Tenants, the 
one ſhall not be ſuffered to attorn without his Companion 
for two Reaſons : | 
1. Becauſe the Plaintiff ought to have Attornment in the | 
oo _— as he himſelf hath demanded ir, as itis held in 9 
9 „0. 21. 6. : . | „ 
2. If one attorns only, he may prejudice his Compani- 
on: as if he will ner CT) —.— 8 be pen for 9 Co. 85 
Waſte, or a Condition to have Fee, or future Term, . 
lor upon a general Attornment in a Court of . * 


— ; 


. 


| the Leſlee mall loſe all © pane: which are not _ 


. 
ING Out . 4 4 al ? " 
n as * N 
* 
* 


1 ; a 5 
.. 
1 . 
- 


＋ mn þ m q 
4 ry 1 * 9 _ 7 
bs 7 Fw \ * 
A * * 


r - 
Ll * 6 \ 
+ Oy Ly 
7 : 8 


Tons Panty, 
_ of Record; for the Queſtion is demanded of him. On 
n 
Record ; and for this Cauſe one Joint-Tenant 


3 * 4 
E A) E 9 9 
a * T0 : 
q « 
. 
* 
v 
4 * 


- — 


: fer 
— clamat :? 
ims of Rec 
only ſhall not be ſuffered to attorn of Record for the ma- 
nifeſt Prejudice which might accrue to his Companion if 
bay oy ne" ge] ng 
_—. - 2 no rejadice can happen, and there. 
E  * fore the Attornment of one ſhall bind both, becauſe it can» 
_ not prejudice his Companion. So, and for the ſame Cauſe, 
tif one (4) Joint-Tenant attorns in ais to the Conuſer 
= Eco EL . where the. Grant is by Fine, it ſhall bind both. And in 
= Proof that the Reverſion in the Cafe at Bar was intire, to 
1 22 follow the Reaſon of Littleton, it was — If (b) Huſband 
W. Br. joim-and Wife be Joint-Tenants for Life, and the Leſſor grants 
bn an. the Reverkon of the Land which the Huſband holdeth for 
. Plowd. 162. Life, the Grant is void; as it is agreed in 13 E. 3. Grant 
. 63. The ſame Law as it was ag by Popham Chief Ju 
wh ſtice, and the whole Court of two Joint-T enants Leſlees, 
4) Co. Lit. zes See 32 E. 3. Quid juris clamat 5. if a (c) Man holds 
17 three Acres by 124, and the Lord grants the Services of the 
Nee . third Acre, the Grant is void; as it is agreed in 27 E. 3.79 
cuz. b. and 7 B. . 25.4 - 
Secondly, It was reſolved by che Court, that if the 
x. Tenant having perfect (4) Notice of the Grant (as he by 
” ' Law ovght to have, as it was agreed in Fivian's Cafe 13 
Fu. Dyer 302.) there, if the Tenant gives his Aſſent, or 
co. Lit. 30g. attorns- for any Part, it is good for (e) the whole, for in as 
2 og. 
much as an Attornment is but an Aſſent to perfect the 
Grant of another, he who attorns cannot apportion, divide, 
or alter 1 but the Attornment ought to be accord - 
Ing to the ; and therefore if he attorns in Part, it 
ſhall not be taken void, but ſhall be taken ſtrongeſt againit 
| bim, and ſhall be in Law an Attornment for the whole, 
| and herewith agrees Littleton Attorn, 127, And therefore it 
| CANColi,nea(f) Reverſion or Seigniory be granted to two, and the 
wh Fenant attorns to one of them, it is to both againſt 
the Opinion of Huſſey and Danvers, 11 H. 7. 12. b. So if the 
; 22 Lit. 309. 2 ) Reverſion of 3 Acres be granted, and the Leſſee attorns 
| kor one of them, it is good for all, vi. 18 E. 3. Variance 63 
| and 22 E. 3. 18. So if a Reverſion be granted for 40 Years, 
and the Leſſee attorns for Part of the Years, it is good for 
C) Co. Lt. 310. all. So if it be granted for Life, (h) with divers Remain- 
„ deers over, if the Leſſee attorns to the Grantee for Life on- 
| ly, yet it ſhall enure to all in the Remainder. But if: 
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Dp Co.Lit 209 Reverſion be granted for Life, the Remainder in Fee by At 


w N Deed, and the Grantee for Life (i) dies, the Attornment alt 
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Mar Hl. Toon Cafe. 3 
wenment to the Survivor is good. So if (4) a Reverſion be C.) Plow. 433; - 
gratited to J. & and Fs. G. and 222 intermarry, 0. 4. * 
#4 the Tenant #torns, now they thall not have Moieties 

jtording to the Purport of the Grant, but that is by the 


AA of the Grantees themſelves. And if the Leſſee attorns 


any Condie. fabſequent, the (b) Condition is void ; for C c. SR 
the Reverfion be once veſted, it cannot be deveſted by 207050 


oy Condition #finexed to the Attornment, becauſe b. 2%. a. 300- b. 


the Grantee is not in by him, but by the Grantor x but if 0-412. Nl. 1.0 
one attorns 2 Condition precedent, there it is no At- 
torment tHF the Condition be performed. But in all the 
Cifes aforeſuid, if the Tenant hath Notice that the Seig- 
tiory was granted but to one, or that the Reverſion was 
granted but of one Acre, or that the Reverſion was grant- 
ad for fewer Years, or that the Reverfion was granted for 
Life only wich no Remainder over, there general Attorn- 
fel Peat Cove ive Occ a6 Tan 1, om 

i | rac ) is, (c) to which . Co. Lit. 30g 
Grant he attorned; and therefore if he hath no Notice of wy 
the Grant, or if he hath*not true Notice of the Grant, 
which is all one; is Aﬀent which he gives to that, which in 
Trutirx was but Part of the Grant, the Law (which ab- 
bor Falfity) will not conſtrue it to be an Attornment to the 
true Grant, And Popham, C. — — every Act done by 
one Joint-Tenant in (d) Benefit of himſelf and his Compa- 
nion, is good; a8 (e) 4 2 of Rent, &c. to the Lord (4) cr. Bl. 
by one, doth diſcharge the other: But one Joint-Fenant 2 ‚ 
amot prejudice his Companion' as to any Matter of J ridge. 125. 
Inheritance or Freehold, but as to the Profits of the Free- (7) Cr. El y- 
bold, the one may prejudice the other; for there is a Privi- V3. 
fy and Truff between Joint-Tenants, and therefore if one 
fakes all the (g) ts of the Land, or the whole Rent, vs 
0 the other hath no Remedy; for it was his Folly to (29 col. bog. 
yin himfelf in Eſtate with ſuch a Perſon as would break dem. 123. 
dhe Truſt. And he faid, if ( two Joint-Lords and Tenants 
{ by KnightsService, and the Tenant dies, his Heir wath- ) Cro. Fl. oz. 


be 
in 
by 
adhip, as it is agreed in 1 E. 3. 
Lord feier the W ; 


or to diſtrain for the emmy + and ſo wave the 


and Perſonalty, yet (t) omne majus trahit ad ſe minus, as > ml 


it is adjudged in 30 H. 6. Bar. '5p. So in » Writ of (Fries. Gard. '* 
10 


() Right of Ward for the Body brought by two, the Se. 27. 2 


Releaſe of the one ſhall not prejudice the other, but ſhall Br. Severance-$+ 


give his Companion the whole Ward, as it is held in 


oo now the Lords have Election either to ſeiſe _— . 
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225 E. 3. 10.4. & 30 H. 6. Bar. 39. But in an Action of Wage 
=  _  brooght by two, the Releaſe o one ſhall bar the other, as 
Ye Wake vz. At iv held in (a) 9 H. 5. 15. 4. per Curiam. for in Waſte the Ber. 
5s. Wake 37:-ſonaley-is the Principal. But note, Reader, If in a () Ou 


1 82 
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. and, as to the Reſidue, claims Fee; there he be ad. 
» quid , 

clamar 10, Br mitted to attorn for Parcel, becauſe he ſhall never attorn for 
nene. the Reſidue ; for if it be found with the Plaintiff, he ſhall 
er Rob 853, enter for the (c) Forfeiture ; and if it be-found with the 
DPDefendant, he ſhall never attorn, but when to Parcel he is 
tor Rol. agg, Teady to attorn; and as to the Reſidue, (d) Hr ſuch a 
=  - Plea, that if it be found againſt him, he 


* 11 R. 2. b. Attornwent 9. 22 fl. 3. 18. b. And it is true, 
t to every Attornment, true Notice of the Grant is 
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og and a Notice in Law; For in ſome Caſes the Law 
wer will imply Notice without any expreſs Notice given by any 
Pexſon, as in the Caſe of Litileton, Attornment 130. If he 
. co, Lx. 318, () in the Reverſion ouſts his Leſſee for Life, and makes 
82. a Feoffment in Fee, and the Leſſee re-enters, it is a good 
_— oy Attornment; and yet perhaps he had not Notice neither of 
= the Feoffment nor of the Eſtate given by the Feoffment. 
43 And Littleton gives two Reaſons for it. 
1 1. Becauſe the Leſſee < Law ſhould not be ignorant 
Vote, the Law implies Notice) of Feoffments which are 
= _* made of and upon the ſame Land. 
HEME 2. By, his Re-entry, he cauſed the Reverſion to be to 
im to whom the Feoffment was made, who was ſeiſed in 
and had not any Reverſion before. And with 


daa agrees the whole Court in 9 2.6. 16. . l. And that 


2 the Argeement öf the Leſſee there pleaded upon his Re- 
_ entry was not material, for without it the Juſtices were 
$ agreed, that the Reverſion and the Rent were in the Feoffee, 
_ - and 18 F. 3. Feoffments & Faits 62. acc. per Milly & omnet, 
| And although prime facie in 2 H. 5. 4. 4. b. the Court 


4 | thought it was not an Attornment z-yet afterwards in 5 H. 
FJ bee 318. §. 12. 4. b. it is adjudged, that the (g) Re- entry 1s a good 
* Attornment, and that the Action of Waſte brought by the 

aa -Feoffee. was maintenable, 46 E. z. b..&' 34 H. 6.6.0. 
44̊4ꝗ6. And there it is ſaid, Gat if the Leſſee for Life recovers 
iin Alfiſe againſt che Feoffer, it ſhall not be an Atom 
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d juris juris clamat, the Defendant, as to Parcel, is ready to attom; 


b 5 1 attorn; 
There the Attornment ſhall not be taken by Parcels, 11 H 


requiſite; but it is to be underſtood, that there is à Notice 
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- 008 hath Notice of the Grant by a Stranger 

may attorn, and aſſent to the Grant in the Abſence gen oe. 14 

lhe Grantee, and P ham Chief 028.8. Jr, e, 7. pe 
Attornment * Joces 36 
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Stranger, Cr. Car Car. 441. 
1 Rol. 


Fahodged od againſt e Opinion i in 28 H. 8 
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Find note Reader, a Difference between an Attornment, 


which is an Agreement, for that ma _—_ be made in the Ab- 
pace of the Grantee, but in Caſ a Diſagreement, that 
n himſelf as a in Whee- 
Iw3Caſe, 14 H. 8. 2 75 the Reaſon an Cauſe of the 
Difference is, beca Caſe of ent, the Party 
night — 2 — the other Reaſon, by En- 
other Means to give his Conſent or Good-will ; 

2nd yp a the Law _ that the Diſagreement be 
made to the Party for the Prejudice which otherwiſe might 
Apen to him; but in che 4 of Conſent, (and namely_ 

12 of Attornment, which is to veſt and perfect the 


Hate of the Grantee, and ſo for his » Benefit) there it being 


ren as if it were made in his 
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In the Common Pla. 
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The Lord CROMWEL's Caſe. 


- 


TN an Affiſe brought by Edward Lord Gomer again 
Edward Andrewes of Gray's Inn, Eſq; and other, « 
& and Tenements in Alaxton in the County of Lei 


upon aut tor? nal diſſeifn pleaded, the Recognitors of ti 


Aſſiſe gave a ſpecial Verdict to this Effect: Jobn Bluy 
Eſq; ſeiſed of the Manor of Alaxton in the County of 
cefter, whereof the Lands and Tenements put in View 
Parcel,, to which Manor the Advowſon of the Church 
Alaxton was —— by Deed indented 10 April, 1 
2 Phil. & Mar. between him and Anthony Andrewes, (Fati 
of the ſaid Edw.) did grant, bargain, and ſell the ſaid! 
nor, with the Appurtenances, by the Name of the Ma 
of Alaxton, and of the Advowſon of Alaxton, appenc 
to the ſaid Manor, to Anthony Andrewes, To have and 
Hold to him'and his Heirs, to the Uſe of him and his H 
in the ſame Manner and Form as afterwards in the | 
Indenture is mentioned. And Blunt, by the ſaid Indenti 
cov that the Manor was of the Value of 421 
Abs. and that he was thereof Owner of an Eſtate of Ini 
ritance, and that it ſhould be diſcharged of Incumbrances 
cept Leaſes, upon which the ancient Rent was refer 
And further, Blunt covenanted that he would permit Wil 
Rad and Richard El ſon to recover by common Reco! 
the ſaid Manor, with the Appurtenances, againſt bil 
which Reco ſhould be to the Uſes and Intents 
lowing, ſcil. To the Uſe of Anthony Andrewe 
his Heirs, rendring for the ſaid Manor, with the Aff 
tenances, 42/. per Annam, to have and receive to 


x 


+ Mid 2 __ a " . „ N * 
_ 4 * - 2 — , @» 244 * 10 9 4 ” - * 1 4 
»£% hd * 4 % 1 "= 29 * [om 4 " * » 4 : * - 
+ a l 8 E 4 4 5 , _ * RY of Mo wn F 2 > F * 1 FI 9 1 * 1 * 10 * 
* 4 A 3 4 WR 0 "1 « * . 9 * * * * +4 . : . * F 

= —_ k 2 1 F — * o = - s * . « "oY 8 

I 4 Pu „ * E »- 90 | LY , 
n * - ak l o % * * 7 = 


| bur I CromwEr's Caſe. 
| bis Heim, at two Feaſts, Oe. according 
an and 10 l. Nomine 
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nage of the ſaid Church to the ſaid Jobn Blunt, during 
s Life, and if it happen not void in his Life, then one 
— And further it was covenanted and 
by the ſame Indenture, between the ſaid Parties, and 

ſaid Anthony Andrewes covenanted with the faid Blunt 


% 
ap 


Eftares, 
ſrould be 


g 


o other Uſe or Intent ; and that is the Order, 
Effect of all the Cov'ts and Clauſes of the ſaid Indent. 
lad afterward Ter. Paſch. next following, a Recovery 
þ had by R:d and Elſon againſt Blunt of the fad Manor, 
> the Appurtenances, according to che faid Indenture. 
force of which, Anthony Andrewes was ſeiſed of thefaid 
wor, with the Appurtenances, (prout lex ) And 
mards: Qttab. Mich. 2 & 3 Phil. & Mar. Blunt and Ant. 
ewes Jevied a Fine to Richard Porkins and his Heirs, 
be aid Manor, with the rtenances, and he grant- 
nd rendre& a Rent of 42 J. per Ann. out of the faid 
wr to Blum in Tail, with the Rem der to the E. Money, 
I, with Clauſe of Diſtreſs. and nomine pens, to be pd as 
Mkent was limited to be paid, and 3 and rendred 
Manor, with the Advowſon, to Auth. Andremos, in Fee, 
Iwelamations were made according to the Statute. 
ler it was found by the-Recognitors.of the Aſſiſe, that this 
us nat levied for a ne Sum of Money, pr upon any new 
l. but was levied to the Uſes in the Indenture mentioned. 
„ Audbewer, in his Life, did not grant the Adyowſon 
inding to the indem. and afterwards Autb. — 
us 
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N - dwa6 CROMWEL's Caſe, Paxy 
a ed; and after his Death, and in the Life of Blunt, the Chun 


became void; Edw. Andrewes, Son and Heir of Anth, An 

| @rexwes, entred into the ſaid Manor 3 Blunt did not reque 

| Anth.Andrewes, in his Life, to grant him the ſaid Advroy 

ſon according to the faid Proviſo, Blunt entred into the fi 

Manor for the Condition broken. And 6 Dec. 16 Elz, 

Confid. of 848 J. by Deed indented and inrolled in the ch 

Pleas, granted, bargained, and ſold the ſaid Manor, wi 

the Advowſon, to Henry L. Cromwel, in Fee, by Force uber 

of he. entred, upon whom the ſaid Edw. Andrewes entre 

and afterwards Henry L. Cromwel dyed, and the ſaid Fin 

L. Cromwel his Son and Heir entred upon the ſaid Edw. 4 

drewes, who, with the other Defendants by his Comman 

ment, entred upon him, and put him out of Poſſeſſion 

And whether this Entry was a Diſſeiſin to the Plaintif, « 

„ not, was the Queſtion. Tu | 

And this Caſe was oftentimes argued in the Com. Plez 

| by Telverten, Glanvill, and Williams, Serjeants on the Plat 

Hp tiff's Part, and by Drew the Queen's Serj. and others, on th 

Defendanr's Part. And afterwards it was argued Mich, 

& 40 Elia. by the Lord Anderſon, Walmſley, Beamond, an 

Omen, Juſtices, at two ſeveral Days, in the Com, Pleas, a 

de Court was divided in Opinion. And thereupon tl 

: was argued before all the Judges of England in ti 

p eq- Chamber by Williasm, Serj. and Coke, Attorn. Ge 

for the Plaintiff, and by Flemming, Sollicit. Gen. and Fa: 

Bacon, for the Defend. And afterwards the Caſe was ope 

ly W in the Excheq. Chamber by all the Juſtices of 

one Bench and of the other, and by the Barons of the E 

chequer. And it was there reſolved, that Judgment ſhout 

| be given for the Plaintiff. And Mich. 42 & 43 Elia. Judg 

ment was given by the Juſtices of the Com, Pleas accord 

to the ſaid Reſolution. And for avoiding Prolixity, 

. I will omit all the Arguments at the Bar, and report on 
thoſe Matters' in Law that were reſolved by the Juſtices 

this Caſe, and the Reaſons and Cauſes of their Judgmen 

. Four Matters were reſolved in this Caſe: | 

5 Firſt, That the ſaid Proviſo makes a Condition  fortl 

Ca) 2 Rol. Rep. Law hath not appointed any (a) Place in a Deed prop 
8883 438. or peculiar to a Condition, but its Place is where the Fart 

Cb)Lir.Sect-z29. pleaſe. And it appears by Litrleton, that (b) Froviſo's 

Co. Lit- 203: b- apt a Word to make an Eſtate conditional, as ſub Condit 

fol. 75. a. 1 Rol. or any other Word of Condition; Bur notwithftandl 

_ that, when this Word (Proviſo) ſhall make an Eſtate ot 

| twtereſt conditional, three Things are to be obſerved: 1. I. 

. | the Proviſo do not depend upon another e 

; participate thereof, but fland originally of itſelf.” 2. 
the Proviſo-be the Word of the Bargainor, F eoffor, Do 

cc. z. That it be Compulſory to entorce the Bae | 
6.) Palm. 496, Feoffee, Donee, Oc. to do an Ac; and becauſe they 4e 
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hier ll CROMWEL';: Guſt. OR? 
in this Caſe, it was reſolved that it was a Condition 
E what Place ſoever it be placed: But that this Proviſo ſhould 
N make a Condition in the Caſe at Bar, divers Objections 


d " %. 2 b 4 
eber the Indent. in which the Condit. is contained was 


r inrolled, ſo that no Eftate paſſed by it; and then (as it 


— 


ich was afterwards convey d by the Recov. for the Indent. 
bs ſealed and delivered in Feb. and the Recov. paſſed in 
bf. Term, and the Condition could not precede the Eſtate, 
kt a Condition ought to be in the ſame Conveyance, or 


kd nothing by the Ind'res but Cov'ts of Blunt's Part, and 
Perefore it would be equal to conſtrue it, that Blunt ſhould 
hve like Remedy; ſcil. Cov'ts on Andrewes Part. 3. It was 
ect. that the precedent Sentence, as it appears before, is to 


bid Parties, and each of them cov'teth with the other in 
Manner and Form following: And then the Fine upon Grant 


Proviſo is added; and next after the Proviſo, this Clauſe 
blloweth. And further it is cov'ted and agreed between the 
kid Parties, containing a Cov't for Purchaſe of the · Rent. 
And it was ſaid, that (c) ex antecedent” & con Arc 4 
ms interpret”; but it appears by the precedent Clauſe 


þ faid, that each cov'ts, with the other, in Manner and 
Form following ; ſo that by the expreſs Words and Intent 


Froviſo follows, and therefore ſhall be but a Cov't. Then 
lhe ſubſequent Sentence explains it alſo; for there it. is 
ud, And further it is cov ted and granted between the Par- 
ts, Cc. Ergo, the next Clauſe before was but a Cov't, for 
much this Word (further) implies. 4. It was object. that 
it the Proviſo ſhall be a Condit. it ſhall refer to the Clauſe 
ett precedent, ſcil. to the Fine to be levied according to 
lie furport of the Cov't next before, and not to the Rec'ry, 
uch is more remote and diſtin& from it by the Interpoſi- 


un antecedens fiat relatio niff imped iatur ſententia. 

As to the firſt Object. it was anſwered and reſolved, That 
le Intent of the Parties was not that the Eſtate ſhould paſs 
the Bargain and Sale, but that the Eſtate ſhould be con- 
by the Recovery ; and that the Indentures ſhould di- 
KR the Uſes and Intents as well of the Rec'ry, as of all other 
ances after to be made: Then it is apt and natural . 

FO g e 


amprized in another Deed delivered (a) at the ſame Time, (. 


m object.) the Condition cannot be annexed to an Eſtate 


this Effect: And further it is cov'ted and agreed between the 


nd Render is appointed; and immediately after that, the 


9 end g 
& the Books are agreed in 17 A 2. & 43 A. for ( Que t> 17 pb. 7 
Je 


Latinenti frunt, ineſſe vident'. 2. It was object. that Andrewes 2. 


* 


e Winch. . 


3 Bulſtr. 65, 168. 


flat all that ſhall follow after it ſhall be but Cov'ts ; for it Lit. > | 


> 1 Ro 


Poph. 


if the Parties, all that follows ſhall be but Cov'ts ; but the 
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211. 


Lit. Rep. 1 


Hardres 
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Wn of the ſaid Cov't concerning the Fine, Et (d) ad proxi-(4) Raym. 505. 
7. 


desen. b. 
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Cxomwrr's Caſt. Pareit 
8 dire@ the Uſes which cannot be niſt 
till rhe R be had and executed, ſhould com 
the Conditions and Limitations annexed to the Ute, . 
aswell as the Indentures may direct the Uſes of the Rec; 
very ſubſequent, ſo may they declare the Conditions and 

— Limitations annexed to the ſame Uſes : And the Statute c 

Grp H.8. (e) doth execute the Eſtate according to the Mar 

* ger, Condition, and Quality of the Uſe, ſo that by Fe 
of the faid Act, the Eſtate itſelf is conditional, and th, 

ia 22 by the general Allowance and Experience i; 

all the Conveyances of the whole Realm. 

As to the ſecond Objection, it was anſwered and reſolye; 
That it was not unjuſt or unequal that the Bargainor ſhoul. 
annex ſuch Condition as pleaſed him to the Eſtate of t 
Land, for the Land moved from him, Et cujus eft dere, 
eft difponere, and the Bargainee hath accepted it. 

A to the third Objection, it was anſwered and refolyed 
chat neither the Precedent nor the ſubſequent Covenar 
takes away the Force of the Proviſo ; for altho' Words « 
Covenant had been contained in the ſame Clauſe of the Pn 
viſo itſelf, yet the Proviſo being, in Judgment of Law,a We 
of Condition, ſhall not loſe its Force. And therefore | 

Cr. Eliz. -242. hath been adjudged, between (b) Simpſon and Titterel, i 


"\ 


LEST LE 


— 


=. 


TE ET 


2 
S025 


2 
2 2 


8 


rn he Co Pleas, where the Caſe That Serj. Benl 
116. 2 Anderſ. a. mmon T1eas ere tne was, . 0 
Moor 707. Co- N 26 Elia. demiſed to Titterel certain Lands in EH 
Ei . for 40 Years : Provided always, and it is covenanted * 
2 1 Winch agreed between the ſaid Parties, that the Leſſee, Oc. ſhoul 


not alien, and it was adjudged, that it was 2 Condition | 
Force of the 2 1 and a Covenant alſo by Force of tl 
8, other Words. o it was adjudged in the King's Bend 
128 — 39 Elis. = 1. between Henry Earl of (c) Fembro 
L intiff, and Sir Henry Berkley, Knight, and Symons D. 
ene . fendants; And the Caſe was, that the Earl of Fin! 
— granted the Office of Lieutenantſhip of the Weſt Part « 
a the Forreſt of Fron ſelwoad in the County of Somerſel, | 
Sir Morice Berkley, (Father of the ſaid Sir Henry) in I 
Provided always, and the ſaid Sir Morice Barkley for him 
ec. doth covenant and grant to and with the ſaid Ea 
7 — w_ 2 n of the Heirs Mal 
y cut down an wing upon a 
e And i wa reſolved by al th Juag 
n Argument re them at cant 5 1 
that dh the Proviſo was coupled with the er 
Covenant of the Grantee, and every Condition ought 
be created bp Words of the Grantor, Donor, Feat 
Or. yet, in the Judgment of Law, this Word (Proviſo) 
a Condition created by the Grantor, although all l 
reſt of the Sentence was the Words of the Gun 
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wart ll CROMWEL's Caſe. . K 
viſo being an Word of Condition, the fame 

— the Words of the Grantor purporting a 

Padition, and the Words of the Grantee comprehendang - 

LCoyenant ; which Judgment was afterwards reverſed in 

& Exchequer Chamber for z Defe& in the Declaration, 

kit not for the Matter in Law, for that was reſolved b 

Jl the Juſtices. And in the Caſe at Bar, the Special He» 

kelgs was obſerved, ſcil. To have and to hold to Andrewes 

ad his Heirs, in the fame Manner and Form as afterwards 

b the Indenture is mentioned; by which it „ that 

r Intent of the Parties was, that the Eftate of Azdrewes 

Ee modo, which it would not be, if the ſaid 

horiſo not a Condition, or a conditional Limitation, 

ben Chief Juſtice called it. Note, In this Cafe 27 : 

[8 18. 4. () Dothwrey's Caſe, Littleton, . Conditions, (a)Cr. Elix- 244; 

Elis. (c) 311. 40 5 Phil. & Mar. Dyer (4) 152, ie pag 

tut this Word (e) (Proviſo) makes a Condition, but when gc Beer i, 

Poriſo depends upon another Sentence, or hath Refe- pl. 83 

mee to another Part of the Deed, it never makes a Con- Mer ue 

Won, but a Qualification or Limitation of the Sentence, Þ. Cr. EL. 757, 

Fut of the Deed to which it is referred. As in 5 Elis. (f cr. E. 

by 221, l. inter Ayer & Ome, a notable Caſe. 7 E 6. 2 . Co. Lc : 
2 without Impeachment of Waſte, Proviſo that 32, 108 2 Lean. 

Full not do voluntary Waſte, Litt. Chap. Rents. f. 48. 4. b. A 128,5. 4 Leon. 
tot a Rent- Charge, (g) Proviſo that the Grantee ſhall not 10 Co . 

large his Perſon. Tr ens Caſe in the King's Bench, (#2 Anderſor. 
ad. 16 Eliz. Rot. 273, there a Proviſo tending to qua- 2 Leon. 124, 128. 

[and explain a Sentence Precedent, doth not make a 3Fe97: 225; 9 He 

dition 3 & 4 Phil. & Aar. Dyer 150, (5) Parker's Caſe. 135. b. Dyer 4 

wiſo amounts to a Covenant, 28 H. 8, Dyer (i) 13. b. I Biden. 

Mie, Reader, The Caſe in 35 H. 8. Br. Condit. 195, com-(g) 2 Leon 128. _ 

ly cited to prove that a Proviſo doth not make a Con- 1 | 
1 * it 7 ᷑ ow r nat * not 71. Co. Lit. 146. 

it, but if it obſerved, the Opinion there 1s /; 190. vl. 

Law, and ſtands well with this Judgment. For chere 43.» G. 17 7 

A aid, Note pro lege, that a Proviſo put (hoc eft, to be! Rel. , . 

med or not done) upon the Part of the Leſſee, upon: Anderl. 19. 
Words of the adm, makes a Condition, yet ;,"; . 

of a Proviſo (to be rmed or not done) on 154 4Lcon-19h 

Fart of the Leſſor : As if it be covenanted in the In- Bai, 1 Rl. Rep. 

ure, that the Leſſee ſhall make the Reparations, Proviſo Nin ff. 
1 that the Leſſor ſhall find great Timber, it is not a 5;. Co. Ik. 03, 

mation ; nec per gliquos is it a Condition when it comes > 10 Co 4. 4 

N alias conventiones, upon the Part of the Leſſee, altho* 

Fcovenanted after the endum, and after the Reddendum, 

te Leſſee ſhall ſcour the Ditches, or the like, Proviſo 

that the Leſſee ſhall carry the Dung to ſuch a Field, it 

ta Condition to forfeit the Leaſe, (and it is true, for 

ends upon the precedent Covenant, and without the 

lent Covenant could not ſtand) contrary if ſuch 
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( »CromwerL's Caſe.” Pixymy 
Proviſo be put immediately after the Habend®v which make, 
the Eſtate, or after the Reddendum, (and true it is alſo for 
5 then in Regard it ſtands upon itſelf, and doth not depend 
upon a precedent Clauſe, it makes a Condition) and all this 
Is: Law, and ſtands well with the Reſolution of the 
faid Juſtices, and ſo the Quere which Brook made there is 

6 - "IP now reſolved, and made without Queſtion. 
FF As to the 4th Object. it was anſwered and reſolved, That 
the Proviſo being a Condition ought to do the proper Office 


Y of a Condition, and that is to make the Eſtate conditional 

E : and therefore in what Place ſoever it be put, it having the 
E - Force of a Condition, ſhall have Refer. to the Eſtate, and | 
ſhall be annexed to it; And it was ſaid, Quod Proviſo of pro if 1; 
videre freſentia & futurs, & non preterits. The 2d Point . 
wich was reſolved by the Juſtices was, that after the Rec / 
Cd Li. 189. ſuffered, the Stat. of (4) 27 H. 8. did execute the Eſtate of 
8 3* the ſaid Manor to Andremes, according to the Limitation of 4h 
2 the Uſe directed by the ſaid Indentures ſubject to the fad n. 
= Condition or Proviſo : And alſo by Force of another Clauſe i th 
x | of the ſaid Act created a Rent of 4.21.per An. in Blunt and hi tha 
Me Heirs, for it is provided by a ſpecial Branch of the ſaid AU th; 
of 27 H. 8. as followeth : That where divers Perſons ſtand ; 
= and be ſeiſed of and in Lands, Oc. in Fee Simple, or other 6g 
—_— - . wiſe, to the Uſe and Intent that ſome other Perſon and Per by 
= . 5 ſons ſhall have and perceive yearly to his or their Heirs, ont 9 B 
| annual Rent out of the ſame 2s & Oc. in every ſuch Ca{ all! 
1 | ſuth Perſon, Cc. be adjudged in Poſſeſſion and Seiſin oi E. 
I 4 | the ſame Rent, Cc. as if a ſufficient Graiſt, Cc. had been (yi 
= made, Cc. by ſuch as were or ſhall be ſeiſed to ſuch Uſe of ter ; 
=  -— Intent,@c. 20 Eliz. Dyer 362. b. acc. And altho in the Caſe a Py, 
! Bar the Uſe of the Recovery was firſt limited by the Ind ve whe; 
* to Andrewes and his Heirs, and then came the Clauſe, Yield ang | 
ing for the ſaid Manor 42 l. per An. to Blunt and his Hein ind! 
and altho it was ob jected that the Rent ought to be limite dum 
out of the Eſtate of the Rec'rors, and not out of the Poll me! 
ſion which Andrewes had executed to him by the Stat. et the 
cording to the Uſe limited to him by the Ind're, yet it voy; 
4) 1 Jones 179. agreed that Blunt thould have the ſaid (% Rent by Fo err, 
/ Jer,362; pl. 21- of the ſaid Clauſe of the Act of 27 H. 8, tor the Intent of ti iſterw 

1 Co. 47. b. 137-2 

N. Benl. 215. pl. Parties appears, that Blunt ſhould have the Rent, and t Dance, 
299. x Hader. the Law will make ſuch (c) Conſtruction, notwithſtandiſi le R. 


, 8. 4 
poſe C. 8.2. the Reddendum comes after the Limitation of the Uſe, t 


(4)1 Co.76. a. he ſhall pay it who by Law ought to pay it, 4. (d) res uf 
8 Co. 95. 

2 Keb 238 daleat quam pereat. ; ; 

2 Jones 69. 5Co. Thirdly, It was reſolved, that the Fine levied to hc 

_—_ — by Blunt and Andrewes, hath not extinguiſhed the faid U 

dition, and that was the great Queſtion and Doubt d 

Caſe ; and altho' it is true as the Philoſopher ſaith, 0 

| fucatus error nuda veritate in multis eft probabilior, & 5 on 

Fee no ers wb pong” x1 oa EYE ratily 
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nr lk, Cowell Caſh + 
„bur vincit veritatem error, and altho'as much was ob- 
ted againſt the Condition as the Art and Wit of any 
Man could invent or imagine, yet it was reſolved that the 
Condition remained for many notable Reaſons ; and all the 
Odjections were well and fully anſwered and ſatisfied. Firſt, 
Becauſe by the general Covenant it is declared, that all Man- 
ner of Eſtates, Aſſurances, and Conveyances after to be 
made of the ſaid Manor ſhould be to the Uſes and Intents 
compriſed in the ſame Indent. and to no other Uſe or Intent; 
within which Covenant the Fine levied to Perkins is inclu- 
ded, for that is one Manner of Eſtate, Conveyance and Aſ- 
ſurance, and therefore ought to be to the Uſe and Intent of 
the Indenture - and the Uſe and Intent of the Indenture 

that the Condition ſhould remain, and that the Eftate of 
Aub. Andrewes ſhould be ſubject to the ſame Proviſo; and 
therefore the firſt general Reaſon of their Reſolution was, 
that by the Com. Law the fine was ſo directed by the gene- 
nl Covenant to have ſuch ſpecial N. according to 
the Intent of the Parties in this Caſe, of a common Aſſurance, 
that the Condition ſhould not be touched thereby, but 
that the Fine ſhould extinguiſh all other Rights and Titles 
to the Manor, ſaving the ſaid Condition only, which 
ſhould not be extinguiſhed thereby; and that is proved 
by the (2) like Caſes at the Com. Law. And therefore in 
9 E. 3. I. b. & (b)12 E. 4. 3. the Lord, by Deed, may releaſe 


ter into Warranty, ſaving to him his Condition. And 
Fitnam's Caſe, 4 C 5 Phil. & Mar. Dyer 157, was cited; 


of the ſaid Manor before ſuch a Feaſt, Cc. which Fine 
ould be to the Uſes, Intents, Purpoſes and Conditions 


Wterwards the Fine was levied accordingly by Putnam to 


lis Right, And it was reſolved, that neither the Condition 
dor the Rent were touched by the Fine levied of the Land 
dy reaſon of the former Indenture which ruled the Eine: 
And there it is ſaid, that it is like a Releaſe made by che 
Lord to the Tenant of the Land Salvo fb: dominio: and all 
this appears in the Reports of the Lord Dyer: The like 
Wement was given Trin. 23 Elia. as the Lord Dyer there 
ports per opinionem omnium Fuſticiar de banco, upon E- 
Mence to a Jury in Eſſex, between Tuſſer Plaint. and others 
Petend'ts, notwithſtanding a general Entry into the War- 

| L ranty 


1 
! : itz. Re | 
all his Right in the Land, ſaving to him his Rent. So 2 Perk. Sec Seh. 
E. 2. (c) Voucher 108, one may enter into the Warranty, 2552855. 


ſaving to him his Rent; And 50 E. 3. 12.b. a Man may en- jp 


334, 472. 2 An- 


where (d) Putnam, by Deed intended, did enfeoff Duncombe ea Nel _ 
and his Heirs of the Manor of Duncombe, rendring to Putnam 246. 3 Keds 38, 
nd his Heirs a Rent with a Clauſe of Diſtreſs, and for Non- 333. winch. 111: 
payment ,a Re-entry, and by another Indenture of the Pe zb 
lime Date, Putnam covenanted with Duncombe to levy a Fine Jef. 18, 


apreſſed in the former Indenture, and to no other, and 


Duncombe come ceo, Cc. with uſual Words of Releaſe of all ET 858 


4) Moor 298; 


37. Palm. 250, 
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"* 2 _* CromweLeCeſee Rull. 
eb Bradberbe and his Wife upon a Voucher in a Wrir 
| of Eatry in the Paſt, and the Iſſue was utrum recuperatio pred 
| Fu ad opus N uſum dif} the Rec'ror tantam, Cc. but 4d uſu 
1 that a Rent reſerved by the Huſband and Wife by 
Fine before the Berg by them to Tuſſer levied, ſhould be 
eee 165 his Wife in Fee, 17 — not to be ex. 

YZ tinguiſhed; upon which propter opinionem Curie Tuſſer 1 
© | 12 uit. e it — 1 by che Opinion Ge ee, 
K - that the-Aſent and Agreement of the Parties did preſerve 


—_— — na. —_— EE 3 2 


3 ö en try 
= 8 39 Bench Trin. 34 Eliz. bet C4) Clever 
=> mm” : in ae Cafe: and ſo and for the 
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Lit. Rent cannot be ſaved 


. # # 
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. JE: 2 T4 E. 2. Voucher, that a Man may enter into the 
War ty, faving to bimſelf his Rent or Action, but it ought 


' Operation to extinguiſh. his Right and Title whatſoeve, 
1  . _ Having the ſaid Condition, although the ſaving be not withe 
2 Ain the ſame Record, and that for divers Reaſons : 

_ : 1. The Objection which hath been made, might have de 
made zgaink the Reſolution of che Juſtices in the Tine 
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of Queen 5 7 dere Caſe, and of the Court of Com- 
mon Pleas in this Queen's Time, in Bradbury's Caſe; Clever's Poſtca 78. a, 
Oe, and in chis very Caſe ; for in all theſe Caſes it was 
reed, neither the Condition nor the Rent were ex. 
tinguiſhed or touched, but continued, notwithſtanding. the 
Fine fr congſans de droit come ceo, Cc. and the general Entry 
into the POT z but it appears alſo in our Books, That 
x is not of Neceſſity that the Saving ſhould be always in the | 
fante Record or Deed, but in ſome Caſes it may be contain- | 
ed in (2) another Deed, although by Law ic might have ( 2 u 
been ſaved in the ſame Deed or Record. As in (b) 17 A. (+) Br. con- 
2.&(c) 43. A. 12. if the Diſſeiſee releaſe his Right to the tion 103, Wers 
Diſſeiſor, it may be defeated by a Condition contained in feafans 6. Br. 
another Deed delivered at the ſame Time. So the ſat Wien 
Law of a Savin 
, aFeoffment in Fee | 
ther Deed to ſhew, that the Intent of the 
That the Feoffee . ſhould marry her, the ſam Pofica 
| b. Dyer 


312. pl. 8 
f It E. f. E 


— L — „ „ 3 — _— " _ 


s FD ww 


d (4d) 2 Rol. Ren. 
re 216. 5 Co. 40. b. 


Land, ſhall be expounded and conſtrued according to com- {*/ 5 Co. 40. 7 > 
pr mon Allowance, without prying into them with Eagles Eyes. RY OI _-Y 
* And therefore Paſch.- 35 Elia. in Dormer's Caſe, it was ad- ? Rol. Rep. . 


. Pudged in the King's-Bench, That a common Recovery might x Mod. Rep. 250. 


had of an ce) Advowſon. So it was adjadged in the (Aertz 
5 Exchequer in Sir William pelbams Caſe, That if a common 36%. 4. 1 C. 


Recovery be ſuffered by Tenant for Life, it is a ( Rinne 
ite, feiture of his Eſtate. 11 the Reaſon” of both the ſaid : Jeon. 60, c. | 
udpments was, Becauſe a common Recovery is by Uſage a . 
common Conveyance, as a Fine or Feoffment, Cc. Ind it 227. Poſtes 77 
* 8 fail in Plow. Comm, in Trevilian's Caſe, 514. That in com- „ | 
e 221 Recoveries, the common Uſage and Intent of the: Brownlow 170. 
arties is to be reſpected; for a common Recovexy_had ; Ce. b. 
b inst (2) Huſband ahd Wife, ſhill. bar the Wife A her (20 Polten 57. b. 
wer, and yet the Wife ſhall not have any Recompence in 3. x. 1b 
alue, and therefore in Strictneſs of Reaſon it is hard to be 34% 2 Rel. 355. 
een m : | „c palm. 226. 
i untained, but common Uſage, and the (h) Intent of (% co, In. 
the Parties, makes it 4 Bar. And therefore it is wiſely ſaid 14. b. 


5 4 6. 
* 2 Lawyer, Now ef recedendum # communi obſervantia, @ 7% * 


® . 


Conwert Caſe. . AKT 1. 
winime mutands qunt que certam interpretationeMhabuerynt, 
But the Caſe of the Fine in our Caſe, is ſtronger than the 


„ 


JI ĩͤ ͤ for inthe Gale of a Revorey, 
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$Þ „ VYouchee may enter ſpecially, ſaving his Action, Rent, Con- 


dition, Cc. and yet becauſe the Uſage before this Time hath 
; allowed it, it may be ſaved by Covenant and Agreement 
precedent, as it hath been ſaid; but in the Caſe of a Fin 
no Saving can be contained in it, and therefore for Necef 
ſity = according to common Uſage always allowed) it 
3 may be ſaved by the Direction and Rule of a precedent Co- 
DR.. E- venant and Grant. And therefore it is adjudged in (4) 
en O02. Efeppel 2. That if a Man and his Wife enfeoff two 
. 1, C0. 96- a. by Deed, to have and to hold to them and their Heirs, and 


2 Bulitr. 164. 


Cx. Eliz. 917. e the Feoffor and his Wife levy a Fine ſur consſans 


. die drou to them, and the Heirs of one of them, that this is 
b. 5 © no Concluſion, but that both ſhall have the Fee-ſimple as 
 _ - they had before: And there Skipwith, Chief Juſtice of the 
Common Pleas, ex aſſen ſu Belknap, & ſociorum ſuorum, gave 

four Reaſons of their Judgment. 1. Becauſe they had Fee 

before „er Feoffment, and therefore the Fine ſhould enure 

but as a Releaſe. 2. The Conuſans to them, and the Heirs of 

one of them, come ceo, Cc. might well ſtand with the Efate 

which they had before ; for whereas the Pine acknowledgeth 

the Right of one (Hoc eff, the Fee to one) it is true, for 

the Tenements were the Right of the one and other, Ergo, the 

Right of one. 3. We cannot take other Fines, for the Fee- 

C3 5 Co. 38. b. ſimple ought to be determined in (b) one Perſon certain 
* 52 pp che Fine. 4. The Fine is not executory but to extinguiſh 
the Right of the Wife only, wherefore it is no yo 
Nota ex hoc, That the precedent Feoffment doth rule and di- 
rect this ſubſequent Fine, and preſerves the joint Eſtate in 
| them of the Fee-ſimple, againſt the expreſs, Limitat. of the 

N Fine : Alſo foraſmuch as the Fine by Law cannet be levied 


A | in*other Form, it ſhall be ruled and directed according to 
=  - the precedent Agreement, and Eſtate made by the Parties, 


eri ratione, foraſmuch as a Saving can't by Law be in the 

ine, it may be directed and ruled by the precedent Agree- 

ment and Covenant of the Parties. So if two Parſons of 

too ſeveral Churches, by one Inftrument in Writing, change 

their Benefices, by Way of Exchange, and to that Purpoſe 

' refign them into the Hands of the Ord. and the Patrons pre- 

ſient accordingly, and one of the Parſons is admitted, inflirued 

and induced, and the other is admitted and inſtituted,and dies 

beforelnduction, altho the Induction of the other was abſolute, 

tit was directed by the precedent Agreement which was 

y way of Exchange, which ought to be executed on both 

Parts in the Life of the Parties; and the Inſtitution and 

Induction cannot be upon expreſs Condition, nor in other 
Form than was done, 4 3. Exchange 10. 

That in this Cafe the Darga 
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mutual Agreement of the Parties, make but one and the 


fore each of them doth tend to perfect the ſaid Bargain, none 


Rent ſhouH iſſue out of that; but the Law will not adjudge 


uud therefore by naked Averment by Word,cannot be averr'd 


Deed, That the Reſervation was the Cau e of the Feoff nent, 


Nr I, CRrRomMWEL's Ce. * 
and Bale, the Recoyery and the Fine, although they be made, 
ſuffered, and levied at ſeveral Times, yet all of them by the | 


ſame Aſſurance of one and the ſame Mannor, according to 
one and the ſame original Bargain and Contract, and there- 


of them to deſtroy any Part of it, or to overthrow the true 
Intent and Meaning of the Parties in any Thing, but ſhall be 
taken as one and the ſame Aſſurance, made at one and the N 
fame Time. As if a Man makes a Leaſe by Indenture for 5 co. 7. b. 
Life, of Lands in ſeveral Counties, and makes Livery of * 
the Land in one County, and then ſeveral Days after makes 

Livery in the other County, yet one entire Rent ſhall Iſſue , 
out of the Lands in both Counties, and yet the Livery by 
which the Eftate paſſed, was made at ſeveral Times, and there- 

fore it ge be argued, that preſently by the firſt Livery, the 


7 Parcels in Subverſion of the Intent and 1 of the 
ties, but when all Acts are done in Performance of the 
original Contract and Agreement of the Parties, the Law 
will judge upon the whole as executed at one and the ſame 
Time: So it a Man makes a Deed of Feoffment with War- 
nnty, and delivers the Deed to the Feoffee, and afterwards 
at another Time makes Livery ſecundum formam charte, 
now the Warranty is good; and yet it may be objected, 
That when the Deed was delivered, no Eſtate paſſed ro which : 
the Warranty could be annex d; nor no Eſtate was in the Feof= , 
fee upon which the Deed might enure as a Releaſe with War- * 
tanty, but the Deed which comprehended the Warranty took 
Effect preſently by the Delivery of the Deed before the Livery 
of Seifin ; and ſo by a nice Conſtruction upon Diſtinction of 
Time, the War uld be erthrown; but the War ty is good 
for theCauſe a d. And in theſe com. Aſſurances pra vis ju- 
nſperitorum is obſery'd, and the Sentence of T beophraſtus 
in Met, is true, N Oui rationem in omnibus querunt, rationem C Ram 35+ 
ſubvertunt ; and foraſmuch as the End of the Law is to Settle 
Repoſe, and make Peace betw. Man and Man, concerning their 
Toſſeſſ. & c. it wou d be too dangerous a Thing to make any Con- 
ſiruQion againſt the general Allowance in common Aſſuran- —_ 
nnces, for thereupon would riſe infinite Contentions, Quar- © 
rels and Suits, which would be inconvenient. The 2d Ob- 4 
A, which was made againſt it was, That this Fine was upon a 
nt and a Render, and therefore without Writing could not 
be averred to be to an Uſe,for it imports a Conſider. in it ſelf, 


to beto any other Uſe or Intent than is comprized in the Fine 

it ſelf, but by Deed it may be: Alſo the finding of the Jury is Co) EN. N. 
not material, for their finding ought to be ſubmitted to the.” Ante 74. 4. 
judgm, of the Law as in Amy Townſhend's Caſe. Flo. Cum. it is 8 i 
agreed. So holds F. N. B. 205. . (c) If a Wom. makes a Feoff- 2 $ k. 2. En- 
ment in Fee, by Deed, rendring Rent, he cannot by Word averr, 7s. 2 a5 


- . n I acer lon 95. 
at it was cauſa matrimonn prælocuti, for it appears by the gala er 


L 3 but 
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140» Br. 
dicion 100. 
= (49 Dyer 169. 
x Anderſ. 313. 
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but if ſhe hath a Deed to ſhew, and prove that the Deed was 
to the Intent that he ſhould marry: her, then ſhe may well 
maintain a Writ cauſa matrimonii prælocuti, but without a 
Deed ſhe cannot, as it is adjudg d ing E. 2. Enirie. 78. ſce (4) 
8 Aſſ. 34- and thereupon the Caſe of () Wilks, 1 Eliz, Dyer, 
and many other Caſes were cited to this 1 clad but they did 
rely upon the Orin. of the whole Court of : 

Dyer (c) 311. in this very Caſe, That without writing Fine 
upon a tand Render cannot be averr d to be to any other 


ze. Uſe ot Intent than the Fine it ſelf doth import: And then 


- Dyerz11. pl. 83, they N in this Caſe, That foraſmuch as the Indentures 
mo 
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313. Co. Entr. 
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which ſhould direct this Fine, weragdeyied by Blunt and An. 
drewes to Perkins, who rendred a Rent to Blunt, and the Man- 
nor to Andrewes, the ſaid Indentures could not declare any 
Uſe or Intent of the Land from Perkins, who is a Stranger 
to the Indentures, and of a Fine levied to him, by which he 


rendreth a Rent to one, and the Land to the other, as is afore- . 


ſaid, which cannot be directed by any naked Averment, for 
the expreſs Conſideration and Intent 1 in the Fine, 
and no Deed to which Perkins was not 


the Condition and the Rent, and of Andrewes who had the 
Land, this Fine is levied to Perkins, by which they make him 
abſolute Owner of the Land, and that he ſhould render a 
Rent to Blunt, and the Mannor to Andrewes, ſo that now 


Blunt hath the Rent of the Grant of P:rkips,and Andrewes hath 
the Mannor by the Grant and render of Perkins alſo, Ergo, the 


Eſtate of Perlius cannot be ſubject to any Uſe or Intent com- 
prized in the Indentures made before between Blunt an An- 


Lewes, but ought to have a Deed to which Perkins ſhall be 


Party, and this Objection was enforced any Reaſons. 
1. It was ſaid, That notwithſtanding t 
nant, if Blunt and Andrewes had made a ent, or levied 
a Fine upon any new Agreement or Conſideration, altho ſuch 
new Agreement was only by Word, that the general Cove- 
nant ſhould not rule any Conveyance or Aſſurance made * 
a new Confideration and Agreement, and therefore if Blunt 
and Andrewes had enfeoffed Perkins, or levied a Fine to him 


for any Sum of Money, or other Confideration, this Feoftment 


or Fine ſhould not be ruled or directed by the general Cove- 

nant, neither ſhould the general Covenant dire& or rule any 
Conveyance, but thoſe which are made upon the firſt Conſide- , 
1 in Performanoe of the firſt Bargain, and not for anf 
new 


| nſideration, . fuit conceſſum; then 4 conceſis, they 
objected, That this Fine levied, imports in it ſelf a new A- 
not and Confiderat. and that for divers Cauſes. 1. This 
ine, as it hath been ſaid, imports an expreſsConſider.1n it ſelf, 
ſeil. in Confider;of the Fine levied by B. and A. to Perkins, he 
grants and renders a Rent to B.and the Mannor to A. and no 


Averment by Word ſhall be receiv'd to ſne that this meg 
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ty, can direct it. 
becauſe now, by the mutual Agreement of Blunt, who had 


| general Cove- 
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Rar II. Cromwer's Caſe. » | 
levied to another Uſe or Intent than is contained ih 
the Fine, ſo that the Manner of the Fine imports a new 
Agreement, 2. It is levied by both to a Stranger to the In- 
denture, whoſe Eſtate - cannot be ſubject to the Declarations 
or Covenants made between Blant and And. and this new Per- | 
ſon makes 2 new Agreement. 3. The firſt Bargain and origi- = 
'nalContra& between the Parties, is altered in Subſtance and C | | 
fect; for by the firſt Bargain Blunt was to have a Rent of 42 
to him and his Heirs, and by this Fine the Rent is rendred 
Perkins to him in Tail, the Remainder over to a Stranger, 
ſo that this Eftate Tail, which is new, and limited in Re- 
mainder to a new Perſon in Fee, doth manifeſt that there was 
anew Agreement between the Parties, and then ex conſequen= 
tithe ſaid Indentures cannot rule or guide the Intent or Uſe 
ofthis Fine, the Averment by Ward cannot be by Law, and 
the finding of the Jury is not material, for here is a new A- 
greement of Record, and none will affirm, that there ſhall be 
tus Rents to Blunt, one in Fee, and the other in Tail, for 
that would be againſt the Intent of the Parties, and agai 
MI and Reaſon. As to this, it was anſwered and re- 
| ſolved, That it is true that a Fine upon a Grant and Render, 
unleſs it be in ſpecial Caſes, cannot be (4) averr'd by Word (2 Cr. Jac. 2 
to be to another Uſe or Intent than it expreſſed in the Fine, ; 8 
Feoffment, or other Conveyance : But there is a Difference be- = b. 2 r. 
deen an Uſe and a Conſideration, for when a Fine, Feoffment, b. 11 can © 
ot other Conveyance imports an expreſs Conſideration, a Man e Rob * 
may averr by Word, another Conſideration, which ſtands with Rep. 362, 363. 
the Conſideration expreſſed; but the Parties cannot by Parol Ine: A 
wer an other Uſe than is contain d in the ſame Conveyance ; 1 Brov 


wy 


* 


1 Brownlow 
Alſo no Averment ſhall be againſt the Conſideration expreſſed, 2 
But yet in ſome Caſes a Eine upon a Grant and Render may Dyer 147. 4 
be ruled and directed in Part by an Averment by Word. And . 72 73+ 
„that is when the original Bargain and Contract between the 
Parties is by Indenture or other Deed, as where it is agreed by 
Indenture, That a Fine ſhall belevied of certain Land, by 
the Name of certain Number of Acres to divers Perfons, | 
and that they ſhall grant and render the Land again in Fee- 
ſimple, which fhall be to certain Uſes ; the Fine is levied of 
the Land, bur ſome Varianceis in the Number of the Acres 14 
comprized in the Fine, or the Fine is levied to one of the - = 
Parties only, who grants and renders the Land, ſo as there is 8, 
Variance hetwixt the Covenant and the Fine in Number 
and Perſon ; and yet God forbid but that this Fine ſhall be 
averr'd to be to the Uſe of the Indentures, for the 4 
Bargain and Agreement of the Parties was declared by Wri- 
ting, and altho ſome ſmall Variance be in Quantity, Per- 
ſon, Time, or the like, betwixt the Fine and the Indengure, * 
yet the Law (which in common Conveyances hath great (4 co. 11. 
Reſpe& and Regard to the (b) Intent of the Parties, and 21 +). Pouca yo. 
to the Subſtance and Effect of their original Bargain and | | 
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| Agreement) will ſuffer. an Averment to agree the Fin 

| the Indenture; notwithſtanding theſe Petit x Tang 
Number, Perſon, Time, and the like, when the Patty aven 
tat chere was not any new Conſideration, nor any new A. 
greement between the Parties, but that the Fine was levied 
"= according tothe Indenture, and to the Uſes and Intents con. 
aj; rained therein: And it is agreeable to Juſtice and Equity, and 
eſpecially in common Aſſurances of Lands between Party and 

Party, that ſome petit Variance or Circumſtance not 
overthrow all the Subſtance and Agreement of the Parties 
in their Indentures, to the Diſinheriſon of one of them. 
, Ce) 3 Bulfr. And it was agreed in (a) 'Taverner's Caſe, now lately refer- 
Nu, red to the Juſtices out of the Chancery, That if 4. hath 10 
= Acres in D. and B. hath 10 Acres in the ſame Town, and 
| — A. levies a Fine to B. of 20 Acres, and B. grants and ren- 
| ders 20 Acres to A. in Fee, yet A. ſhall not have the 10 
= Acres of B. unleſs there was a ſpecial Agreement between 
A them to ſuch Purpoſe, for otherwiſe the Conuſee ſhall 
* be ſaid to render more than he received. 
And as to that which is ſaid, That Perkins is a Stranger to 
| the Indenture, and that Blunt and Andrewes cannot limit the 
 * Uſe or Intent of the Land, which by the Fine was abſo. 
lutely the Inheritance of Perkins, and that Perkins only hath 
the 3 to limit the Uſe, and to make a Diſpoſition of 
. @ © - the Land and no other: To that it was anſwered and reſol- 
: : ved, That the Scope and Purpoſe of the Indenture, and of 
the original Agreement of the Parties was, That Andrewes 
. fhould have the Mannor, and Blunt a Rent out of it; now 
for Performance of it, it was adviſed, That both ſhould join 
| in à Fine to Perkins, and that he ſhould render the Rent to 
Blunt, and the Mannor to Andrewes,. ſo that it appears Per- 
Lins was but an Inſtrument to perform the original Agree- 
ment of the Parties, and had not any Power to limit any 
Utſe, or to make any other Diſpoſition of the Land than 
Blunt. and Andrewes had directed him; for if he had nor 
agreed to make the Render in the ſame Fine as it was devi- 
ſed by Blunt and Andrewes, they would never have levied 
1 the Fine to him; ſo that he is but an Inſtrument to perform 
= the Agreement of the Parties, and all ſhall be ſaid to be 
4 one by the Order and Diſpoſition of Andrewes and B uit, 
3 rding to their original Bargain and Agreement; as the 
90 Drer g Caſe in 2 Eliz, Dyer 172. Lanc held of the Mannor of al. 
Hua. grade by Knight's Service, which Mannor was held over of 
25 the King in Capite, Lane levied a Fine of the Tenancy to one, 
who granted and rendred it to Lane for Life, the Remainder 
to his Wife for Lil e, the Remainder ta the right Heirs of the 
Husband. And it was reſolved in the Court of Wards, That 
althethe Wife was immediately in by the Render of the Co- 
nuſee, yer becauſe it appears ,that he was but an Inſtru- 
ment to render the Land as Lane ſhould direct him, it 
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un by the Judgment of the Law the Diſpoſition of the - 
kaband for the Advancement of the Wife. And it ap- 
| rears. That Perkins, in the Caſe at the Bar, was but an In- 
— to perform the original Contract and Agreement of 
Parties, becauſe he had not any Power to overthrow the 
Ea Cons and 8 of the Parties, which will be 
more apparent, if firſt the Parts of the Fine, and then the 
beiin of Perkins, be examined and conſidered. 9 * 
As to the firſt, If any Part of the Fine would deſtroy the 
Condition, it would be the conuſans of the Fine, for that is 
made by Blunt who hath the Condition, and by Andrewes 
who hath the Mannor : Suppoſe then, that Perkins had re- 
fued to make any Render, then it would be clear, that this 
Conuſans tb Perkins might be directed by the firſt Covenants 
inthe ſaid Indenture, although Perkins was a Stranger to i 
ind that is proved by the common Aſſurances. For if A. 
ly Deed indented between him and B. bargains and ſells 
Land to B. and his Heirs, and it is covenanted between 
them, That A. ſhall levy a Fine to B. and that C. whois a 
ſranger to the Deed, ſhall recover the ſaid Land againſt B. 
nacommon Recovery, which Recovery ſhall be to the Uſe 
& and his Heitz, this is good without Queſtion, for it 
lath been agreed by them who have argued on the contrary 
Put, That the ſaid Recoverers in the Caſe at Bar, although 
they were Strangers*to the Indenture, yet their Eſtate was 
kbjet to the Uſes of the Indenture: And it is uſual, if 
Tenant in Tail, with Remainder, will bargain and ſell the 
Land by Deed indented and enrolled to his Friend and hig 
Heirs, who ſuffers a common Recovery with (4) double ( On Lit.” 
Voucher, in which the Bargainor is vouched, and yet all“ 
ut is to the Uſe of the Tenant in Tl and his Heirs, and 
Dit is uſual to be averred; for now upon the Matter, the 
Kapzinee is but an (b) Inſtrument to be Tenant to the Fre- 
ein the Recovery, which ſhall be ſuffered to bar the Eſtate 
u and all the Remainders, and the Bargain and Sale was 
ly to this Purpoſe ; then if no Render had been made, 
u Conuſans might have been ruled and directed by the In- 
Enture : Then it is to be conſidered what (c) Seiſin Per- Ce] vaugls 41 
w had, and truly he had Seiſin but for an Inſtant, and only 
this e to make the Render, for his Wife ſhall not 
e) endowed, nor the Land ſubject to his (e) Recogni- (4) Cr. lac. 


Inces or Statutes; and the, Render is to Andrewes, who 41 — 


* * 
1 
. 


(+) Vaugh. 4 


* Party to the Indenture, ſo as the Render of Per- ye e 
cannor extinguiſh the Condition which Blunt had, (0 Valk. 1. 


t the Conuſans of Blunt ſhall extinguiſh it, it any 1 
wg ſhall extinguiſh it, and his Conuſance is directed 

0 ruled by the ſaid Indenture, - becauſe Blunt at the 

ne of the making thereof, was abſolute Owner of 


aid Mannor, and had abſolute Power to declare 
| to 
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doe what Uſes and Intents the ſuid Recovery, and all othes 
Aſſurances (without a new 1 as hath been fuid) 
ſhall be. Alſo, although Perkins was a Stranger, yer the 

Render was to Andrewes, who was Party. 

1 Further, it was faid, That in this Caſe Blunt joined with 
F 5 Andrews in the Fine for Neceſſity; for if he had not been 
1 Party to the Eine, the Render of the Rent could not be 
made to him, ſo that for this ſpecial Purpoſe to have Af. 
rance of the Rent by the Render of the Fine, he joined 
with Andrewss, ſo that he might ſbew the whole ſpecia 
Matter, by which it appears to what Intent and Purpoſe he 
. ä —— in the Fine. And the fourth Reaſon of the ſaid 
| * | of (4) 6 R. 2. is to be obſerved. For there the Ju- 
Ame 74 b. ſtices (to avoid an Eſtoppel) regard the Scope and Purpoſe of 
—＋ * , the Parties which levied the Fine; And although the Fine 
25 EL 9 be —_—_ wh — — it will _ ag a bare Averment 
den . Again urport nuſans of the Fine, yet when the 
n requires one of Neceſſity, and for Conformity, to join 
with another in a Fine, the Law will ſuffer him to ſhe the 
„Truth of the Matter, to avoid Prejudice and Concluſion: 
| © op hag Mich. 30 & 31 Eliz. ina Writ of Error, between (b) Mu- 
Con. 14, fely and his Wife Plaintiff, and Charnggte Defendant, to 
Nu koi, reverſe a Fine levied by the Huſband and Wife, it was ad- 


as = SSS SS» —z._. nn 


949. Bridgman Judged, That the Fine — reverſed for the Nonage of the ¶ bun 
5. Aten 25.5. Wike, the Huſhand and Wife ſhould have preſent Reſin f dere 
| tion, and the Conuſee ſhould not keep the Land during the 
Coverture, and the Reaſon and Cauſe of the Judgment u. an 

Becauſe when the Huſband and Wife join in a Fine, yet al | 


the Eftate paſſes from the Wife, and the Huſband joins ol 
Neceſſity and for Conformity, and therefore the Law dot 

xermit that the Truth of it be ſhewed, and that the whole 
te ſhall be reſtored to the Wife, during the Life of thy 
Hu againſt the Opinion of Cavendiſh, 50 E. 3.6. & 


O 

5 Gr. JK. . the Huſband is ſeized of Land in the Right of his Wik 
3 Bulfir.273- and the Huſband made a Leaſe to the Defendant for Twent) 
one Years, 'and afterwards he and his Wife levied a Fi 
fur conu ſans Ide droit come ceo, c. to Thomas Saint Toy 
and his Heirs, the Huſband died, that the Leaſe was ende 
by his Death, and the Conuſee ſhould avoid i for t 
| Huſband joined but for Conformity and Nece 2 
( hol us there it was ſaid, That it was adjudged in the Comm 
1 Co. 76. a. : . 

Ce) 10 Co. 48. 2. Pleas, That the Connſee in ſuch Caſe thould avoid (4) 
_—_ +» Charge or Statute, Cc. of the Huſband after his Death, ' 
*2 Kol. 395. the Caſe of Eare & Snow Plowd, Cum, where a (e) Recover 


Plow. 514. 
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_y Ok.» 
again the. HuSand and Wife, of the Lands of the 
hor whezeot he is ſeized in Tail, with a Voucher over, * 


the latent and Purpoſe of joining of the Wife might be 
hewed ; ſcil. to har her of her Dower, and yet the whole Re- | 
mpence in Value, ſhall go to the Iſſue in Tail; and the BP 
(aſe befors, of (4) 6 R. 2. will ſerve alſo to this Purpoſe. (a) 6 * 
Aud as to che Objection which hath been made, that for- anita 14. þ. 
Inuch as now the Rent is rendred in Tail, with Remain- 7 . 
er over, that for this Cauſe the Fine doth import a new . 
lercement of Record; it was anſwered and reſolved, That 
p to the ancient Rent, it was extin&, becauſe another | 
Rent of another Eſtate, and in another Manner, by the * 
nutual Agreement of the Parties, was granted and rendred, | 
hr two Blunt hall not have; and the Eſtate Tail cannot be 
ly expreſs Limitation to the (b) Uſe of another, as it ap- ( Cr. Jac. 4or. 
jars 24 H. 8, By. Feaffm. al Uſes 40. & 27 H. 8. 10.4. where 1, fr 154, 
tis ſaid, That ſo ic was of late adjudged by the Advice of 78. Co. Lic. - 
ll the Juſtices, meaning the ſaid Reſolution in 24 H. 8, 3% > Godb.... 
And according to that it is adjudged in Parliament, as ap- Rep. 332, 332, 
oendery we of (e) 1 K. 3. And ſo it was reſolved ' f. 5 
* greater Fart of the TI in this Caſe; but al- 1. 


though the Rent was al yet that is no Cauſe for an 
Alteration of the Eſtate of the Land, for the Jurors have 
bund that there was not any new Conſideration or new 
lorcement for the Land, but that the Fine was to the Uſe 
Ind Intent of the firſt Indentures ; and Perkins, Andrewes, 
was any other, hath not any Prejudice by it, for Blun? con- 
os himſelf with an Eſtate Tail, in a Rent which was of 
5 oeh Sum as he had in Fee before, and therefore appointed 
rlins to limit the Remainder in Fee over to him that he 
dominated to him, but that is not any Reaſon to alter«the 
Wlity and Condition of the Eſtate of Andrewes ; for Blunt 
Wh not any Benefit, nor Andrewes any Prejudice by the 
RexiMWleration of the Render of the Rent; and Andrewes hath 
it given any Conſideration to have an Eſtate abſolute, or 
Vertinguiſh the Condition. | : 
whe Another Reaſon to maintain the Reſolution in (d) Far-) Antes 5. 2. 
Wü Cate, (e) Bradbury's Caſe, and (f) Clever's Caſe, was 3 diva 
cn de upon the Statute of 27 H. 8. (g) of Uſes; for before 7 | 
kat Starute, if Blunt had by Deed enfeoffed another of the ©) 
nor, to the Intent that he himſelf ſhould have a Rent 
£521. to him and his Heirs, and that the Feoff-e ſhould 
or M ſeised to the Uſe of Andrewes and his Heirs, upon | 
; man Conditions to be performed by Andrewrs ; and ; 
dane ber, it was covenanted and agreed between the ſame 
(4) t 1 90 That all Aſſurances after to be made, ſhould be 

Ihe Uſes and Intents of the ſame Indentures, and after- 
over] Blunt had levied a Fine accordingly; this Fine ſhould 

# extinguiſh the Rent or the Condition, for that would = 

| age 


27 H. 8. 
cap. 10. 


Wc 
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48Min the original Agreement of the Parties, and the Fine F 
which they intended to 2 the former Aſſu if the 
Rent or Condition ſhould be extind, would deſtroy the Intent 
And Meaning cf the Parties, which would be againſt Equit 
2 Bac. Lea. and Conſcience ; and therefore the Rent or (a) Uſe, bein 
" 6:5 ac. but a Thing of Truſt and Confidence, for which there wag 
x Co-10t-Þ. not an Remedy but in a Court of Equity, ſhall not be ertin- 
227. l. 14% 2. guiſhed by ſuch Fine levied to former Uſes and Intents: Then 
Co. 21 if it ſhall not be extinct by the Common Law, now the Sta. 
Co- Lit. 272. b. tute of 27 H. 8. doth execute the Poſſeſſion to the Uſe, in th 
5. b. fame Manner, Quality and Condition as he had the Uſe 
And further, it was ſaid, That at the Common Law b&; 


the ſaid AQ, it a Man had madea Feoffment by Deed indent. 


ed to another rendring Rent, and with Condition to re- en- L 
ter; and further, it was covenanted and agreed between th ho! 
Parties, That notwithſtanding any Fine or other Coney fil” 
ance made by the Feoffor to the Feoffee, by which the Rent 11 
and Condition ſhould be extinct, that the Feoffee and his d 
Heirs ſhall be ſeized, to the Intent that they ſhall pay the like W 

| Rent, and to be ſeized of the Land acer thi like Condition 1 
as before, in this Caſe, if the Fepffer had levied a Fine, or t r 
leaſed his Right, or made any other Conveyance to the Feof 17 

fee, by which the Rent and Condition was extinct, yet by the q 
original Agreement of the Parties, a new Rent and a nen Con- 5 
dition annexed to the Uſe of the Land ſhould riſe, and the * 


Feoffor ſhould have Remedy in Equity preſently for the Rent 
And when the Condition was broken, the Uſe of the Land 
ſhould be newly raiſed to the Feoffor by the Breach of the Con 
dition, and by the original Agreement of the Parties, not 
0 withſtanding his Releaſe, or other Conveyance ; and that i: 
Mann. touched and moved in (b) Putman's Caſe in part cited before 
aWand if that might have been done before the Statute, no 
_—_— * | the Poſſeſſion is executed to the Uſe by the ſaid AR, in the 
Ka ſame Manner, Quality, and Condition as be had the Uſe 
And therefore, altho a Fine which enure by way of R 
leaſe, or which goes by Mitter le droit, or by way of Extin 
guiſhment, cannot be (without more) to an Uſe, no more 
than the ſurrender of a particulat Eſtate may be, yet afterſuc 
0 Releaſe, which extinguiſhes the firſt Rent or Condition, ano 
ther may be by original Agreement ot the Parties then Owne 

of the Land, and who had the abſolute Diſpoſition to,raiſean 

direct it as is aforeſaid. And in this Caſe, Popham C. J. faid 


That the Declarat. of the Uſe made by the Owner ofthe Lanai + 
ſhould be always preferred before the Declarat. of all other bei 
and therefore if the Diſſeiſor and the Diſſeiſee levy a Fine an bote 
tte Diſſeiſee limit the UſetoA. and the Conuſee of the Fins. F. 


to the Uſe of B. and the Diſſeiſor to the Uſe of C. and A. l 

mit the Uſe to one, the Recoveror to another, and the Vo 
| chee to a third, the Limitation of A. ſhall ſtand. | 
=—- . Fourthly, It was reſolved, That by the Death of An 
drewes the Condition was broken, for when the Feoff 


| W 


ar H. CRoOMWEL's Caſe. | 
+ Grantee upon Condition is to make an Eſtate to the 
Foffor or Grantor, and no Time is limited, regularly it is T4 
ive, that the Feoffee hath Time to do it during his (4) Life, & 3 Rol. 48. 
* the Feoffor or Grantor do not haſten it by Requeſt, 258. bs 206. 2 
pon Requeſt and Day or Time limited when he will have W ndert 7 
|, the Feoffee or Grantee ought to make it accordingly ; 

nd if no Requeſt be made, and the Feoffee or Grantee, who 

woht to perform the Condition, dies, the Condition is bro- 89 
tea, for he hath not performed the Condition within the 

fine preſcribed ta him by the Law, which was during his 

Life: But yet this general Rule doth admit of divers Ex- (5) Co. Lit. 
zptions and Limitations. For in this Caſe of an (c) Ad- ( Ra. At, 


*, 


d. 22. 


Requeſt was made, but upon Contingent, that is to ſay, 2 Ander. 
[f I oilance a in the 1 Time. for if the Grantee — 
Would ſtay till the Avoidance falls, then ipſo- fade the Con- 

tion is broken, becauſe Blunt cannot have all the Effect 

vhich by the Grant he ought to have, and that is, to have 

ll the Preſentations during his Life, and the Advowſon is 

ſecome in another Plight than it was: So if A. enfeoff B. 

Mau, upon Condition that he grants to B. an Annuity or 


Rent during his Life, payable (4) yearly at the Feaſt of 22 A 


$ Michael, and the Annunciat. in this Caſe the Feoffee hath x 
wt Time during his Life, to make this Grant, but he ought 


Ie will not have the Annuity or Rent during his Life. And 


ip that in Caſe of a Grant of a Rent, he ſhall not have 43s. ” 

me during his Life: And if two not married be (g) en- C) 1 Rol 4g 
beffed upon Condition to reinfeoff the Donor or Feoffor, 

and one of them dies, yet the other may perform the Con- 
lition ; but if he who ſurvives hath a Wife, then the Condi- 9 
bn is broken, for if he ſhould make the Reinfeoffment, his 


\ ite ſhould be endowed : And in all the ſaid Caſes, when 
15 condition is that the Feoffee ſhall make the Eftate, and 
Ne le Feoffee dies, there the Condition is broken, and none 


n perform it, for the Condition extends only to the Feof- 

„ but if the Condition be, That the (h) Feoffee or his ©) * Reb 48K, 
ſtirs ſhall make an Eſtate to the Feoffor, and no Day is li- * 
ited, there, although the Feoffee dies, the Condition is 

broken, for the Feoffee only is not bound by,the Condi- 

kn during his Life, to make the Feoffment, ſo as by his 

uach the Time appointed to perform the Condition ſhall be 

ll, but the Candition doth extend alſo to his Heirs indefi- 

ſe, without Limitationof Time, and the Condition in ſuch 

e being without, Limitation of Time or Perſon, cannot 

roken by not making the Eſtate; but upon Requeſt made 

Ithe Feoffor and his Heirs, and with that agrees the Book 

3 & 4 Phil. & Mar. Dyer 138, 139. the Earl of Surry's 

ez kor the Condition there (admitting it to be a Con. 


8 


nn = 


wwſon, Andrewes had not Time, during his Life, although 439. Moor 973 | 


b make it before the Feaſt of S. Michael, or (e) otherwiſe 8 N * 
74. % 
flat may be gathered upon the Book in 14 E. 3. Det. (f GD 2 * 
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dition) being without Limitation! of Perſon and Time. w: 

not to be pettormed before Requeſt : But it! the Caſe at Ba; 
if a Day had been limited before which Andrews by the Pro 

viſo ſhould the Advowſon, there, if before the D 
| Andrews had died, the Condition ſhould not be broke; 

G) Co.Lit. 219. for when the Parties by their (2) mutual Agreement giv 
5 à certain Time, within which the Condition fhall be perfor 
med, and within that Time he who ought to perfqt i; die 
| fo that the Condition becomes i 


is re 


one 1 


Peoffee? 
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Cd) 6 Co. 31.2.4 ( nger a 
ae . Hob, Orange, the 
31. 8 E. 4. . or he 
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3. b.& 4, 4. 19 H. 6. 67.b.73. 4.76, 4. And in the Caſec 
Ce) x Tones 181. Tallin ol. 82. (e) where a Feoffment is made upon Condit 
- Co-Lit. 218. b. on that the Feoffee ſhall enfeoff many, Cc. there it doth nd 
a * — appear that thoſe who ſhould be enfeoffed were Strangers, ot 
dirion 33. Fitz. they were Strangers, whether they died before the Feoff 
Condition 5. ** | 
Lit. Seck. 352, could enfeoff them. . | 
* 77) co. Lit. And another (f) Difference was taken by ſome when 
; 31% b. Feoffee dies, and when the Feoffor dies before any Eat 
* OS. made according to the Condition, in the one Caſe the Co 
| dition is broke, and in the other not. As if A. enfeoff B. U 
on Condition that B. thall give back the Land to A. and 
Wife, and to the Heirs ot their two Bodies begotten, t 
Remainder to C in Fee, in this Caſe, if B. dies, the Condi 
Sn ĩs broke as is aforeſaid ; but if A. dies, the Condition w\ 


3% 
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oke, for the Feoffee hath Time during his Life if he be 

got haſtned by W by the Feoffor or his Heirs, Oc. and wh 

that appears by Litt.. Chap. Condit. fol. (a) 82. for in the ge) ga. Lir. 2:8. 

ine Caſe Liul. faith, that if ſuch Feoffee will not make v 

och Eſtate when he is reaſonably required by them who ought - 

to have the Eſtate by Force of the Condition, then may the 

Feoffor or his Heirs enter, by which it appears, that as long 

u the Feoffee lives, the Condition cannot be broke by the 2 
Death of the Feoffor; For Littleton puts in his Caſe that the 

Feoffor, Cc. was dead, But againſt that, 18 Af. pl. alt. was 

cited, where the Caſe was, That the L. (b) Cli ord held his C6) 18 AC. 18. 
Barony and the Sheriftwick of Weſtmorland of the King by Br. Condition 
mand Serjeanty in Capite, and the K. gave a Licence to the L. 4. . 54. 2. 
Clifford that he might thereof enfeoff ſeveral Chaplains in 8 Co. 90. b. 

Fee, ſo that they gave back the ſame to the ſaid L. Clifford $10 B . * 
and the Heirs Males of his Body, the Remainder over. The 

L Clifford, according to the faid Licence, did enfeoff the 

Chaplains ; and before they had made the Re · gift according- 

y the Lord Clifford died, his Son and Heir within Age, 

and in Ward to the K. by reaſon of other Lands; and all the 

aid Matter was found by Writ of Diem clauſt extremum, and 

turned into the Chancery; out of which and of the Char- 

ter of Licence, a Scire facias iſſued againſt the ſaid Chaplains 

it they could ſay any Thing why the ſaid Lands fo occupied 

them in Diſ-heriſon of the Heir, and to toll the King's 

Wardſhip, ſhould not be ſeiſed into the K's Hands; who ap- * 
peared and pleaded the K's Licence, and the Feoffment of 

the L. Clifford, and ſo they were the K's Tenants by his Li- 

ence ; and as to the Re-infeoffment, it was at their Will to 

(it; with that, that they were always ready to have made 


80 


n bee to che L. Clifford in his Life, and that he would 
nme it by Fine, and thereupon brought a Writ of Covenant, 
1c ud died pending the Writ $ and after his Death they en- 


towed the Wife of the L. Clifford, and were always ready, 
| they had the K's Licence, to make the Re-gift to the Son 
nd Heir to make the Eſiate according to the Condition: 
And rg was given that the Tenements ſhould be ſeiſed 
ao the K s Hands, and that he ſhould have the Profits there- 


hu om the Death of the L. Clifford. But note, Reader, (as 0 
s.or lrceive) the ſaid Judgment doth not (r) contradict the (c) 8 c 


Pinion of Littleton, for Sadlier, who pronounced the Judg- 
mnt, gave two Reaſons and Cauſes of the ſaid Judgment. 


en k Becauſe by the Licence of the King, which is here of 
Ela Nord, and by the Office alſo returned, it appears upon Re- 
Co * the Chaplains had no other Eſtate than upon Condi- 
B b 0 E 7 


12 That it appears by their Plea, that they had Time 
pe Life the Lord Clifford to have performed the 
dition: The Effect of the firſt Reaſon is, for as much — 
=o tne 
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2 | CROMWEL's Caſe. Paxt l. 

the Land was held i» Cepite, and the Licence was ſpecial to 

a enfeoff the Chaplains, ſo as they gave back to the Feoffor 

* * in Tail, Oc. if they had made the Gift in Tail to the Lord 

himſelf, rhey had purſued the Licence; but when the Lord 

- himſelf died, they could not, by Force of the ſaid Licence 

(which is always taken ſtrictly and ought to be purſued) make 

the Gift to his Son : Then for as much (as it appears by the 

3 24 Reaſon) that they had Time in the Life of the L. Ci 

to have performed it, and the not doing of it drew a Charoe 

to the Heir to purchaſe a Licence, and perhaps the K. would 

never give Licence, and then the Eſtate would never (with. 

out Charge, and Cauſe of Seiſure for Want of Licence) be 

made, and all that in Default of the Feoffees who had Time 

to make it; and if they had —— the Licence, they ought 

to have made the Re- gift to the Lord himſelf; and therefore 

it is as much as if the Feoffees had bound themſelves in a 

Stat. or Recognif, which after their Feoffment would charge 

| the Land ; ſo if they without Licence ſhould give it back to 

Cena the Heir, his Lands ſhould be ſeiſed into the K's Hands for 
. | Alienation (#) without Licence; for this Cauſe the En 

_ - of the Heir was lawful. And note, in the ſaid Caſe, that 

' the Feoffees in their Plea ſaid, That they were always ready 

=_. to have enfeoffed the Heir if they had had Licence ſo to do, 

by which it appears that the ſaid Licence did not warrant 

| think to make the Gift to the Heir. | | 

IN Alſo it is ſaid in the ſaid Cafe by Hampton, That if the 

King ſeiſe the Land, it ought to be in his own Right, and 

A the Heirs of the L. Clifford diſ-inherited ; for at that Time 

| - =. he thought, as it ſeems, that Land held by Grand Serjeanty, 

= | aliened without Licence, ſhould be forfeited to the King: 

DD, Pre. For that ee the Stat. de Prerogative Regis c. 7. (O de 1 

„ b. tic alienatis fine licentia Regis con ſuevit Rex arrentare hujiſ 

= modi Serjeantis per rationabilem t-xtentam inde facieudam. And 

# accordingly, I have ſeen a Precedent 26 E. 1. Ex. Nememo 

1 raf domine Regine in Scaccario, That Land in Cheſterton, i 

the County of Warwick, and temp. E. 1. of Lands in Hadnel 

in the County of Sal, were ſeiſed and granted in Fee 

rendring Rent, by Juſtices in Eyre, for Alienation without 

* Licence, for. then Juſtices in Eyre might have granted ſuc 

Land in Fee, rendring Rent, as a Juſtice of a Foreſt (whic 

in Effect, as to this Purpoſe, are Juſtices in Eyre) at this Ds 

may of Lands encloſed within a Foreſt without the King 

— Leave. And (c) Milly, in 14 E. 3. Quare impedit 54, faith 

6 That if Lands held by Grand Serjeanty be aliened withou 

Licence, they are forfeited by the Common Law, beau 

Service of Body cannot be transferred to another. 

Bur note, Reader, at this Day it is without Queſuo 

that Land held by Grand Serjeanty ſhall not be forfeite 

for Alienation without Licence; for if it were admit 
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that they were forfeited, as Milly ſaid at the Com. Law, yet | 
it is declared contrary, and (a) remedied by the Act of 1 E. () P. N. B. 175 
cep. 12. by which it is provided, That whereas divers gant pre. 2% 
Nene of the Realm complain they are grieved by Reaſon *, 2 Inſt. 6. 
that Lands and Tenements held of the King in chief, (as all __ 
which are held by Grand Serjeanty are) and aliened without 34. 3. 35+ 
Licence, have been held as Forfeit ; hereafter, in ſuch . 
Caſe, a reaſonable Fine ſhall be taken. And ſo at all Times 
after that Stat. when Land held by Grand Serjeanty hath been 
aliened without Licence, a Fine hath been taken, and no 
Seiſure ever made for the Forfeiture ; Et (b) optimus legum (i) 10 Co. 70. b 
es N And ſo it was held M. 38 & 39 Eliz. llt. 16. 
* two Chief Juſtices Pham and Anderſon, Periam Chief 
n, and ſeveral other Juſtices. And the Reaſon for 
which I colle& the Land was held by Grand Serjeanty 
firſt, becauſe the Book ſaith, that he aliened great Part 5 
his Heritage, and the Sheriffwick of Weftmorland, which is 
Parcel of his Barony; and every (c) Barony, in antient (C) Pais 62, 6 
Time, was held by Grand (d) Serjeanty. 2dly. Hampton (d) Jones 10, 1 
there (either forgetting the Stat. of 1 E. 3. or not conceiving 
it to extend to Land held by Grand Serj.) ſaith, That the K 
ſeiſed in his own Right, and diſ-inherited the Heirs, (Til. If 
an Eftate ſhall be made without Licence) which, without 
Queſt, by the expreſs Letter of the A& of 1 E. 3. could not 
be, if it were held in Capite and not by Grand Serj. So it ap- 
pears that the Book in 18 (e) A. is reſolved upon other Rea- 22 * „ 
ſons, and doth not oppoſe the Opinion of Litt. who, without Condirion 10. | 
Queſt, had ſeen the ſaid Book, And I perceiving the Book 22 
in 2 H. +5 b. ¶ ) to agree with Litt. cauſed Search to be made Lit. nd 
for the Record of the ſaid Caſe : Et inter records de Theſaur (NPR BE us 
recht Scaccarii ſub cuſtodia The ſaur & Camer remanen inter tion g. Br. Con- 
plant de juratis & Afſ. de ann. 1 H. 4. in Cam. Devon. the AE 
ecord of the ſaid Caſe was found; and the Caſe was, That b. Poſtea v1. b. 
Robert French brought an Aſſiſe againſt William Dean and Tho- Jenes 481. 
mefine his Wife, and others, of his Freehold in Cudleigh, 
and the Aſſiſe was taken by Default, and a ſpecial Verdict . 
found, that is to ſay, Quod quidam Thomas Glaſer fuit ſeifie 
tus de pred' tenementts cum pertinentiis in eorum.viſu paſtit in 
| dominico ſuo ut de feodo, & fic inde ſeiſt exiſtens eadem tene- 
ments cum ßertinen dedit & conceſſit quibuſdam Jo. Prous & 
Mero Cockſhead, habend' fibi & — uts, ſub conditione 
we idem Johannes C Rogerus ipſum Thomam C fprediff , 
fnam adtunc uxorem ihfus Thom de ei ſdem tenementis 
refeeffaret, habend ei ſdem Thome & Thomafine & heredibus 
* corporibus ſuis exeuntibus, remanere rectis hæredilus rffius 
lama; virtue cujus lidem Johannes & Rogerus de tali flatu 
| M fuerunt 
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1 the Feoffment was made upon Condition, ſo that (if the 
A Time were material) it might appear how long Time was 
paſt between the Feoffment upon Condition and the Death 
of the Feoffor; and that anſwereth the Objection which 


ſiome make, That iu the ſaid Caſe of Lirtleton, it hall be 
bs intended, that thoſe to whom the Eſtate by the Condition 
"+  - ſhould be made, died preſently, ſo that the Feoffees had not 
convenient Time to make the Eſtate according to the Con- 


= . dition; for if the Law ſhould be ſuch, then the Time would 


8 and by Conſequence, the Verdict, which found 
Time, was imperfect, upon which no Judgment could be 


tz. Condition 


ve. Condition EI. 4, &, b. for there it appears, that by the Advice of all the 
95 &i. b. udges, Judgment was eivenagainſt the Plaintiff, by which 


—_— -. 
= Co)amadr a. given, But the contrary appears by the ſaid Book of (402 


1 Jones141., It appears, that the Death of the Feoffor, at what Time ſo- 


Ever. it be, is no Breach of the Condition, if no Requeſt 
exe made by him, for ſo it appears by the ſaid Record. 


car 218. b. Secondly, That the Feoffees need not make rhe Eſtate 


either to the Feoffor in his Life, or to any other after his Death, 


until Requeſt made, and thezet. the 2d Huſb. and his Wibe made 
— 4 O | ws | A Requeſt, 
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en i, CROMWEL': Caſe. ab 

OT Requel, as it is expreſly found by the Aſſiſe. 

F w-Fhirdly, That although by the Law the Eſtate made to | 
| qhe Wie for her Life ought to have been without (e) Im- CCH 
; n of Waſte, as appears by Littleton, fol. 82. and Josi 35s 
t a 
3 
are ; | 


- 


at the Wife is Covert, and it trencheth to her Preju 
bor. as much as ir was the Folly of the Wife rein 
to take Tuch a Huſband who would accept of Fuch | 
And alſo"betauſe the Eſtate for Life is the Subſtance. of the 2 
Fate which ſhould be made by the Feoffee, and the Privi- 
| Jedge tö be without (5) I ment of Waſte, is a Thing @)2 Co. 2: , OY 
Wilken, Ar only for the t of the Huſband and Wife, „Kg it 
the omitting of it being for the Benefit of the Heir of the > rb. | 
Feoffor, is not any Breach of the Condition to give him > Kol, A. 325 
Quſe of Re- entry, for then the Wife would loſe her Eſtate Moor 14 
' alſo, which would not be reaſonable. | 4 te 
"Foorthly, That although the moſt ſure Way had been that 19314, 195 
the Efiite thould be made to the Wife alone, yet the Eftate Friden 12 
being made (c) to the ſecond Huſband and the Wife, for Pond. 
the Life of the Wife, it is no Breach of the Condition, fot Cro. Jac. 18 
none is prejudiced ; And if the Eſtate had been made? £9! 335. Hel. 
only to the Wife, the Huſband would have had as much (0) Co. Lit, 219@ ;ęæ 
Power and Benefit as he now hath, and therefore is is all* 2% - 
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Die Termino Sandi Mich: 

Amo Regni Domina Elizal. 
min Regine Anglia 41 & 42. 

=. ot 144. 1 


. rand quod alias ſcil. termino Paſchæ ultimo pr- 
terito coram domina regina apud Weſtm' ven Georg 

= Stroude armiger, per Simon Spatchurſt attornat ſuum, | 
Rs protulit hic in cur dict dom' reg tunc ibm quand' billam | 
+ _ ſuam verſ. Radolphum Horſey milie, Richard Veale, & Ed- | 

| * ward Goore gener in cuſtod Marr, &c. de placito tranſgreſ. i 
& eject firm. Et ſunt pleg. de prof. ſcz Jo. Doo, & Rich i 

Roo. Qu quid' bill ſequit' in hc verba, ſſ. Dorc' ſſ. { 

| ” Stroude arm querit' de Radulph' Horſey milit = 
Rich. Veale, & Edward' Goore gener in cuſtod Marr' ; 

f 

1 

R 

] 


. Fl 
(1 
i 


_— Mareſc. dom' „ ipſa reg exiſten pro eo, vis; 
3 que cum quid. WilP Albert ſeptim' die April' anno reg 
_. . *. _ Eliz nunc reg Ang 41. apud Melcum in com' præ- 
. ict dimiſiſſet, conceſſiſſet, & ad firmam tradidiſſet præf. 
4 Georg unum meſſuag centum & viginti acr' terr, quadra- 
1 gint aer prati, ducent acr* paſturæ, & cent' acr jampn' q 
A e & bruere cum pertin' in Melcum prædid' in com' præ- « 
dict Habend' & tenend' tenementa prædict' cum pertin' E 
3 | pref. Georg & aſſign ſuis, a feſto Annunc' beatæ Mar tg 
virgin tunc ultim præterit uſque finem & termin' ſex E 
8 annor & dimid' unius anni extunc prox ſequen' plen 
— - complend' & finiend' : Virtute cujus quid' dimiſſ. idem : 
Georg in ten ta prædict' cum pertin intravit, & fuit inde | 

poſſel. quouſque præadict Radulph* Horſey, Rich' Veale, br 


4 & Edward” Goore, poſtea ſcz undecimo die April' anno 41. 
ſuprad vi & armis, &c. in ten'ta præd cum pertin' ſuper 2 
poſſeſſ. ipſius G. inde intraver, & ipſum Georg a firma ſua Fr 
1 prd inde term? ſuo præd nondum finit' ejecer”, expuler; N 
= - & amoyer', & ipſum G. a poſſeſſione ſua inde extratenuer, * 
3 & adhucextratenent, & alia enormia ei intuler contra pacem li 
| diet dom reg. Et ad dampnum ipſius Geor cent” libt'. Et in- — 
5 de produc* ſectam, &c. Et modo ad hunc diem ſcz. diem * 
, Martis prox” poſt octab. Sancti Michael iſto * mor = 1 

eale, 


* - amino, uſque quem diem predigt Rad Horſey, R. Pina 


. 
. 
. 
- 


F | 
Part II. BinGHam's Coſt. - 83 © 
Edward? Goore habuer licenc ad billam predi@ interlo- 
& tunc ad reſpondend, &c. cor dom regina apud 
8 , . 
eſim ven tam præd Georgius Stroude per attornat ſyum 
je: quam præd Rad' Horſey, R. Veale, & E. Goore, per 


c Hyde attornat ſuum, & iidem Rad' Ric“ & Edw de- 
end vim' & injur quando, &c, Et dicuar' q'd ipſi non ſunt 
inde culpab, & de hoc pon ſe ſuper patriam. Et prad Georg. 
Stroude ſil'ter, &c. Ideo ven inde = cor dom' reg' a 
Welt die 'Merc' proxim' poſt octab S. Hill. Et qui nec, 
&c, ad recogn', &c. Quia tam, &c. Idem dies dat eſt par · 
tibus præd ibm, c. ſſ. Poſtea continuat' inde proceſſu 
inter partes præd de pl'to pred* per Jur' poſit” inde inter 
eas in reſpect coram dom' reg apud Weſtm' uſq; diem Wo 
Merc' prox” poſt xv. Paſc' niſi Juſtic' dom” reg ad Aſſiſ. in 
com pred” capiend' aſſign prius die Lune in tertia ſepti- | 
mana quadrageſimæ apud Dorc' in com' præd' per form * 
ſtatuti, &c- ven pro defect Jur, æc. Ad quem quid diem 1 
Merc coram dom reg apud Weſtm' ven partes pred” 
attorn ſuos przd' ; Et pref. Juſtic ad Aſſiſ. cor quibus, &c. * 
miſ. hic recotd ſuum cor eis habitum in hæc verb? ſſ. Po- 

ſſea die & loco infracont coram Tho Walmeſley uno Ju- * 
lic dom reg de banco, & E. Fenner uno Juſtic' dictæ dom 8 

reg' ad pl'ita cor ipſa dom' reg tenend' aſſign Juſtic' ejuſ- 0 
| em dom' reg ad Aſſiſ. in com' Dorc' capiend' aſſign per ; 
| form ſtatuti, &c. ven tam infranomin G. Stroude arm' per 
| I. Clayton atrgra' ſuum, quam infraſcr R. er miles, 

L Veale, & E. Goore, per H. Collier attorn' ſuum : Ex 
Jur' jurat unde' infra fir mentio exact quid eorum ven, & 
quid' eorum non ven', prout patet in panello, &c. Et quid“ 
eor' Jur modo cqmparen, viz. R Ham, T. Toomer, J. Burt, 
, H. Harbyn gen, J. Yong gen J. Butler gen', W. Wything- 
q ton, J. Paine, & Doll ng, in Jurat' præd' jurat exiſtunt, 
| Et quidam eorundem Jur* modo ſc' comparen', viz. Thom 
Keate, E. Carter, R. Chip, H.Squib, & G. Frome, eo quod 
, 15 int partes pred ſuſpectuoſ. invent' exiſtunt a panel” 
" 0 


penitus extrahunt, Et quia refid' Jur' ejuſdem jur non 
L comparuer ideo alii de circumſtantibus per vic' com” pred 0 
; ad hoc ele&' ad requiſic præd Geo Stroude ac. per mandar”. * 
r luſtic* præd de novo apponunt, quor' nomina panello infra- 
. ler affllant ſecund form” ſtat in hujuſmodi caſu inde nuner 
„ elit, & proviſ. Ac jur fic de novo appoſit, viz. C. Jay, 
p „Browne, & T. Eyres exact ſimil ven, quia ad vexitat 
n de infracont ſimul cum * præd pri 7 — & jur 

; ſuu 


1- ticend', electi, triati, & jur', dic ſyper ſacrament” ſuum quod 


n ten'tainfraf,cum* perrin' in quib' ſupponitr' tranſg. & ejedion 
S nfraſcript' fieri, ſunt & a tempore cui contrarij memor hom” 
* non exiſtit fuer parcell maner de Nether Melcum, alias Mel- 
d, . M 3 cum 


cant Tin 
- Meleum alias Melcutn 


| cum pertin' tenuit de 


deret 28. & ad plus, plus, &c. Et ad minus, minus, 
quo, Kc. ſo in eraſtino 8. Trin' an regni dice dom' reg 


do banco, & aliis dominz regina fidelibus tunc ibi preſenti- 
pertin', ac quinqys meſuag quatuor toft', quatuor horreor, 


ventionis ſum' fuit inter eos in eadem cur”, ſc quod præd 
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gh. eum pertin, Et quod dict maner' de Nether 
as Mejcutn Singh. cum pertin” unde, &c. jacet in - 
fra parochiam de Melcum in com' præd', quodque ante 
infraſcr' rempus goo 9 tranſg & ejedtion infraſcr' 
fieri, quidam R. Bingh, fen fuit ſeiſit de præd maner de 
"Nether Mele, alias Melc' Bingh. cum pertin' unde, Kc. in 
dominico ſuo ut de feodo. Et ſic inde ſeifit' maner illud 
quodam Jo. Horſey Milit', ut de ma. 
nerio ſuo de Over Mele' alias Horſeys Melcum, alias Sturges 
Melcum in com præd per ſervicium Militar, viz. per ho- 
magium, fidelicat', & ad ſcutagium dom' reg 40s. cum acci- 
Ipſoque R. Bingh. fic inde ſeiſit exiften', ante infrac tempus 


. 


nunc duodecimo, * 175 finis levavit in curia dictæ domi- 
n reginæ apud Weſt in com' Midd' cor Jac* Dyer, Richar- 
do Weſton, Ric' Harper, tunc Juſtic' dictæ dominæ reginz' 


bus, inter T. Buckley & H. Gawen gen' quer, & prædidtum 
. Ro. Bingh. ſen deforc*, de maner de Nether Melcum, alias 
Melcum Bingh. przd* cum pertin' unde, &c. per nomina 
manerii de Nether Melcum, alias Bingham's Melcum cum 


quinque gardinorum' duorum pomariox', centum & viginti 
aer terr, trjginta acr prati, treſcent acr* paſtur, octo acr 
3 viginti acr* jampnor & bruere cum pertin' in Ne- 
ther Melcum, alias Hingham- Melcum, unde ptitum con- 


R. Bingh. recogn przd' maner' & tenementa cum pertin eſſe 
js ipſius T. Buckley, ut illa quz idem I. Buckley & H. 
Vawen habuer de dono præd Rob Bingham : Et illa remi- 
ſit & quiet clam de ſe & hæred' ſuis præd Tho. Buckley 
& Henr Gawen, & hæred' ipſius Thomæ imperpetuum. 
Et præterea idem R. Bingh. conceſſit pro ſe & hæred' ſuis, 
uod ipfi warr præd' F. Buckley & H. Gawen, & hzred' ip- 
thin Thomz prædict maner & tenementa cum pertin* contra 
omnes homines imperpetuum, cu? quidem finis tenor ſequi- 
* tur in hæc verba. I. Dorc'ff. Hzc eſt finalis coneordia fact 
in cur dom reg apud Weſt' in craftino S8. Trin' anno regni 
Elia. Dei gratia Ang Franc & Hib' regine fidei defenſ. &c. a 
conqueſtu imo, coram Jac' Dyer, Ric Weſton, & Ric 
Harper-Juſtic', & ab dom' reginæ fidel' runc ibi preſentibus 
inter T. Buckley, & H. Gawen gen quer, & R. Bingh. ar 
deforc'-de maner de Nether Melc' ab Bingh. Melc' cum pert ? 
Ac de quing; meſ. quat tot, quar' horr', quinq gard, duob 
pomar cent & viginti acr” terr, trigint acr praty, _ 


=, 
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a& paſtur*, octo aer boſci, & viginti acr' jampnor & bruere- f 9 
pre: Nether Melc', alias Bingham's Melc* unde = 
pl tum convention” ſun? fuit int' eos in ead' cur', ſe. quod IJ 
pred” Rob recogn'” pred maner & ren'ta cum pertin eſſe 9 
jus ipſi T. ut ir qu iid” T. & Henr' habuer' de don' præd' .4 
Rob, Et ill ren: & quiet” clam' de fe & hzred' ſuis pred” 
Th, & H & hzred” ipſius Th. imperpet. Et præterea idem 
R. canceſſic pro ſe & hæred' fuis, quod ipſi warr' præd' T. & 
& hzrcd' ipfius Th” pred' maner* & ten ta cum pertin* 
ont omnes homines imperpet. Et pro hac recog, re- 
* miffione, quiet clam” warr' fine & concord), iidem T. & H. 
dederunt præf. Rob' 1591, ſterling. Quæ quid' finis de ma- 
ner & ten'tis præd' cum pertin? unde, &c. in form' prized”. 
lerat, habit & levat' fuir ad uſus præd' R. B. ſen & Jan“ 
uxor” ejus, & hæred' ipſius R. imperpetuum. Virtute cujus 
ac vigore cujuſd' actus Parliament“ de uſtb* in poſſeſſion 
mansferend” fad apud Weſt'*anno regni H. nuper reis ang. | 
oftavi 27. edit” & provif. idem R. Bingh' ſen & Jana fuer 
ſeifir” de maner' de Nether Melcum alias Bingham's Melc' 
prxd cum pertin* unde, &c. viz. eiſdem Rob & Janz & hæ- 
red præd Rob” imperpetuum. Et ĩidem Jur' ulterius dicunt- 
ſuper ſacrum' ſuum præd quod pred Rob Bingham ſen” ad- 
* func, fc, fuir feiſit' in dominico ſuo ut de feodo, de & in ma- 
ner, terr', & ten'tis voc Melcum Bingh. ſcitut' & exiſten' in 
ä | parochia de Toller' potcor“ in præd com Dorc'. Prædictoq; 
„ { Rob' fic de maner' ac ten'tis illis, ac de præd' maner de Ne- 
ther Melcum alias Melcum Bingh, cum pertin' unde, &-, ſei- 
lit exiſten, quidam finis levavit in car' dict dom', reg nunc 
apud Weſt' præd' ante infrac' tempus quo, &c. ſc in craſtino 
$ Trin anno regni dictæ dominz reg' nunc 20. cor' ]: Dyer, 
R. Manwood, R. Mounſon, & IT. Meade, tunc Juftic' iph” 
dom reg de banco, & aliis dict' dom' reg fidelibus tunc ibt 
preſentibus, inter quoſd' R. Rogers militem, N. Turb. & J. 
Williams armig. tunc quer“, & præd' R. Fingh. ſen' armig“ 
tune deforc, de dicto maner' de Nether Melcum alias Melo“ 
Bingh. unde, c. Ac de dicto maner* de Wolcum Bingh. 
cum pertin', per nomina maner' de Melc' Bingh. & Wol- 
combe Bingh. cum pertin': Necnon ſex meſuag. duor' toft, 
mille & reſent! acr terr' 300. acr prati, 50. acr' paſt; 20. 
zer boſci, & mill' acr' jampn' & bruere cum pertin' in Nether 
A, Melc' Toller” porcor', Mapowder, & Haſelbery Bryan in com* 
| Dorc', Et 8. meſ. 3 toft, 6:gardin', mille acr' terr, cent' acr 
5 prati "8 acr” paſt” & 300. acr ja'pn' & bruere cum pert” in 
„er Mary Codk. b. i. 


- 


* 


1 


a fhron, Gift. Burdchaſk, Alderb' Eaſt 
p Grimſted, & Weſt Grimfted in com' Wilt unde pl it con- 
1 dene ſum fuir int” eos in ead” cur' ſc quod R. Bingham ſer? 
K rcogn' præd' maner' & ten't' cum Pertin* eſſe jus ipſivs R. 


Ro. ut illa quæ iidem R. Rog. N. Turb, & J. Williams 
\ | M4 Fabse. 


de maneriis de 
cum pertinen', necnon de ſex meſuag' duobus toftis, mille 
& treſcent acr terr'y treſcent acr prati, quingent acr paſtur, 
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habuer' de don' præd R. B. Et ill remiſ. & gies clatn' de ſe 


& hered fuis prad R. Rogers, Nic' Turbervile & J. Will; 
& hered' ipſius Ric 2 imperpet. Et of Seas idem 


R. Bingham conceſſit pro ſe & hzred' ſuis, quod ipſf warr 


KR. Rogers, Nic Turbervile, & J. Williams, & hæred' 
ipſius Ric Rogers przd? maner & tenementa cum pertin cont 


prad' Rob Bingham & hzred* ſuos imperp#tuum : cujus qui- 
— finis tenor ſequitur in hæc verba. Hæc eſt is — 


cordia fact in dominæ reginæ apud Weſtm' in craſtino 

S. Trin, anno regni Eliz Dei gratia Angliz, Franciz, & 

HibernizReginz, fidei defenſor; &c. a conqueſtu 20. com 
ac Dyer, Rog Manwood. Rob Mounſon, & Tho Meade 
aſtic', & aliis dominæ reginæ fidelibus tunc ibi przſentibus, 


' inter R. Rogers militem, N. Tutbervile armig' & Johan 


Williams armig Kas & Rob' Bingham ſen' armig' deforc 
elcum Bingham, & Wolcombe Bingham 


viginti acr boſci, & mille acr' jampnorum & bruere cum per- 
tin in Nether Melcum, Toller poor, Mapowder, & Ha- 
ſelbery Bayan in com Dorc. Et de octo mel. trib toftis ſex 


gardinis, mille acr* terr', centum acr prati, treſcent acr 


ſtur, & treſcent' acr jampnor & bruere cum pertin' in 
Codford Marie Codford, Peter Aſhton, Gifford, Burdchalke, 
Alderbury, Eaſt Grimſted, & Weſt Gzimſted in com' Wiltſ. 


, unde placitum convention ſum” fuit int eos in ead' cur, ſc, 


quod præd Robertus recogn præd' maneria & ten ta cum per- 
tin eſſe jus ipſius Ric' ut ill quz iidem Ric' Nic & Joh 
habent de — præd' Roberti. Et ill' remiſit & quiet 
clam” de ſe & hzred*-ſuis, præd' Ric' Nic' & Johanni, & hæ- 
red ipſius Ric' imperpetuum, Et præterea idem Robertus 
conceffit pro ſe & hzred' ſuis, quod ipſi warr' præd' Rich 
Nic & Joh' & hzred' ipſius Ric' præd' maneria & ten ta cum 

rtin cont' przd Robertum & We ſuos imperpetuum. 

t pro hac recogu, remiſſione, quiet clam” warr', fine & 


concord, iidem Richard', Nic' & Joh' dederunt præd' Rober 


octingent viginti & ſex li. ſterling. Quæ quidem finis in 
form præd Ent, habir* & levar hüt de præd' maner de 
Nether Melcum, alias Melcum Bingham cum pertin unde, 
c, ad uſum præd R. B. ſen pro termino vitæ ſuz, & poſt 
ejus deceſſum ad uſum præd R. B. tunc filii & hzred' apparen 
ipſius R. B. ſen & hæred de corpore ſao ſuper corpus Annæ 
tunc uxoris præd R. B. filii procreand. Et pro defectu talis 
exitus ad uſum rector hæred præd R. B. ſen imperpetuum. 
A de præd maner & tenementis voc Wolcum 1 
cum pertin' ad uſum prad R. Bingh. filii & Fred Anne 
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+ hered' de corpore ejuſdem Rob Bin £ er cor ? 
prediat Aka legitis procreand' on —— "= 
tus duſum rectorum hæred præd Rod ingham ſen' imper- 
petunm- _ cujus finis, ac vigore pred” aftus parlia- 
nent Go bus in poſſeſſion” transferend edit & provil. 
d Bin yon. pane fuit ſeiſit de pred' maner de 
aher! rg A Icum Bingham cum pertin unde, 
. in domin 347 ut de liber tenement, pro termino vita 
ſux, remanere inde dict Rob Bingham jun in feo@ talliar 
{cz ſibi & hæred de corpore ſuo | rare ſuper corpus dic 
Annz remaner ings rectis hære ibus ipſius Rob' Bingham 
** imperpet '. *. t A præd Rob Bingham jun & 
na Uxor ejus fuer iſit de præd manerio, tert, & ten tis 
we Melcum 1 RK cum pertin', viz. idem Robertus Bing- 
— ot 4 in dominico ſuo ut de teod talliato, viz. ſibi & 

11 corpore ſuo ſuper corpus præd Annæ uxoris ſuz le- 
gitime procreat', & prad Anna in dominico ſuo ut de libro 
5 ro . ſuz, reman inde rectis hæred 
ip 8 0 og - en imperpet. Et iidem Jur ulter' di- 
2 che - m ſuum præd quod tempore levationis pred 
— _ t a my o _ Robert Bingham ſen' in forma | 
1 . * ow. orſey fuit ſeiſit de præd manerio x: WY 
| paths e ;  Horſeys Melcum, alias Sturges Mel- ; 
* para 1 N feodo ; Ipſoq; Jo Horſey | i 
27 ex * m finis levavit in cur dict 8 9 
= nunc, apud caſtrum Hertf. in com' Hertf. poſtea & 3 " 
1 woes quo, &c. ſcz. in craſ. Animar, anno reg- = 
1 - 5 nunc viceſimo quarto, coram Edmundo | hy 
| u, Tho Meade, Franciſco Windham, & Will Pe- 1 
* tunc 2 ipſius dom” reg de banco, & aliis dic ; * 
, * eli 8 tunc ibi preſentibus, inter quoſdam 
3 jon Byn = Ric Rogers Militem, Hen. Aſhley 
we En. Willen 4 *. — Trenchard, Johannem Strang- 
rm. 7a g Ran, ch Watkins, o Mullens, Henr* - 

2 ard 8. Karke, Johan Fitz James, & Georg Gil- 
keln rf 2 tunc quer, & præd' Johan? Horſey Milit' tunc 
* we * de Over Melcum, al Horſey Mel- 
8 r 1 — cum pertin, per nomina manerio- 
4 ee nk, Torneford, Nether Crompton, _ 

1 erborn, Wike, Horſeys Melcum, alias Sturges * 
OS 2 rn ac ducent' & quinquagint meſſuagio- 5 
2 tor, decem molendinorum, decem columbar', 

* le. acr terr', duarum mille acr prati, quinq; mille 
2 =, mille acr — trium mille acr jampn' & 
Une it _ librat' reddit” cum pertin in Yetmiſter . 
1 nſeca, Thornford, Bradford, Beere Hack 
Auborne, Lillington, — 
orne, Lillington, Nether Crompton, Over Crompton, 
8 


k 


11 


 combe, Cheſelborne, 


acr prati, mille & 


wicke, Weſton, Bandrip, Peryſon, 


Ker, Edward' S. Karke, 


= 


ribus, inter Henricum Vicecomit' Byndon 
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Melcombe, Clyfton, Malancke, Torneford, Nether Comp- 


ton, & Bradford in com*Dorc', Er manerior' de Horſey & 
Peignes cum pertin'. Ac 20. meſſuagiorum, ſex toft, duo. 


rum M N duor' columbar, mill” acr' ter, ſexcent 


cum pertin* in Bridgwater, Chilton, Bough, Stafford, Ber. 
Chedſey, Wembdon, 
& Canmington im com* Somerſ. unde plitum convent” ſum 


fit inter eos in eadem cur, ſcil quod przd' Jo. Horſey te. 


cogn' ptzd* maneris, rectoriam, tenement”, & reddit cum 
pertin ac adyocation' præd' eſſe jus ipſius Vicecom, ut ill 
quz iidem Vicecomes, Rich Rogers, Henricus Aſhley, Tho- 
mas Howard, Georg: Trenchard, Joh Strangwaies, Jo Wil. 
liams, Richardus Watkins, Thomz Mullens, Henricus Co- 


Johanni Fitz James, & Georg Gil. 
bert habuerunt de dono przd' Joh' Horſey. Et ill' remiſit 
& quiet claim” de ſe & hzred* ſuis przd' Vicecomit, Rich 
Rogers, Henr' Aſhley, Tho' Howard, Georgio Trenchard, 
hanni Strangwaies, Joban' Williams, Richardo Watkins, 
homæ Mullins, Henrico Coker, Edwardo 8. Racks, .Þk 
Fitz James, & Georgio Gilbert, & hzredibus ipſius Vice- 
com' imperpetuum. Et przterea idem Jo Horſey conceſſit 
pro ſe & hæred' ſuis, quod ipſi warr* przd' Vicecom', Ri- 
chardo Rogers, Henrico - Athley, Thom' Howard, Georgio 
Trenchard, Jo Strangwaies, Joh Williams, Rich' Watkins, 


Tho Mullens, Henr' Coker, Edwardo S. Karke, Joh' Fitz 


James, & Georgio Gilbert, & hzred' ipſius Vicecom pra! 


maneria, rectorlam, ten'ta, & reddit cum pertin', ac Ad- 


vocationem præd contra omnes homines imperpetuum, cujus 
quidem ſinis tenor ſequitur in hæc verba. Hæc eſt finalis 


concordia facta in curia dominæ reginæ apud caſtrum Hertf, 


in craſtino Animarum, Anno reg' Eliz. dei gratia Anglia, 
Franciz, & Hiberniz reginz, fidei defenſor', &c. a conque- 
ſtu viceſim' quarto, coram Edmundo Anderſon milite, 
Thoma Meade, Franciſco Windam, & Willihelmo Periam 
Jufticiar), & aliis dominæ reginz fidelibus tunc ibi preſene 

; Richardum Ho- 
gers militem, Henricum Alhlcy militem, Thomam Howard 
armig', Georgium Trenchard armig', Joh Strangwaies at. 
miger”, bear Williatns armiger, Richardo Watkins 
armig, Thomam Mullens armiger', Henricum Coker arm's, 
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Oburne; He den, Upmelcombe, Nether Mel. 
0 | nd, Pluſh, Mapowder, Mylton. 
alias Middleton & Helton, ac ReQtoria de Bradford cum per- 
tin, necnon Advocation' Eccleſiar de Melcombe, Nether 


ucent' acr paſtur, quadragint' acr boſci. 
mille acr jampnor' & bruere, & quadragint' ſolidat reddit 
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arm* quer', & Horſey militem deforc*, de ma- 
24 Oykon, 96 Torneford Nether Compton, 
Indford, Sherborne, Wike, Horſeys Melcum, alias Stur- 
gs Melcum cum pertinen Ac de ducent & quinquagint 
eſſiagiis, cent toftis, decem molendin', decem columbar, 
tibus mille aer terr'; duobus Mille acr prati quinque mille 
ur jampn'* & brüere, & decem librat' reddit cum pertin in 
Famiſter Rime intrenſeca, Thornford, Bradford, Beere 
Ricker,” Shirborne, Lillington, Nether Compton, Over 
Compton, Long Burton, Oburne, Heyden, | 13 
Nether Melcombe, Chafelborne, Buckland, Pluſb, Mapow- 
r, Mylton, alias Middleton & Helton, ac de Refogia de 
Indford cum pertin', necnon de Advocation' Eccleſiar de 


fimardum 8. Karke wa. Jo Fitz James arm, & Geor 5 


Melcombe, Nether Melcombe, Clyfron, Malancke, Torne-' 


brd, Nether Compton, & Bradford in com Dorc'. Et de 
nner de Horſey & Peignes cum pertin'. Ac de 20. meſſua- 
ziis, ſex" toft, duobus molendinis, duobus columbar' mill“ 
17 terr, ſexagint' acr'- prati, milP & ducent' acr' paſtur, 
quadragint' acr boſci, mille acr jampnor & bruere, & qua- 
dngint ſolidat' reddit' cum pertin in Bridgwater, Chilton, - 
gh, Stafford, Berwitk, Weſton, Bandrip, Peryſon, Ched- 
eu Wembdon,” & Canningto in com' Somerſ. unde plVitum 
wuvent ſum' fuit inter eos in eadem cur', ſcil' quod præd“ 
15 Horſey recogn' præd' maneria, rectoriam, ten ta, & red- 
ir cum pertin, ac advocation' præd' eſſe jus ipſius Vicec', 
will qua iidem Vicecom, Richard, Henricus, Tho, Georg, 
ch Strangwai es, fot Williams, Richardus, Thomas, Hen- 


neus, Edwardus, Joh' Fitz James, & Georgius habeht de 
ono pred” Joh*- Horſey. Et ill remiſer & quier' clam' de ſe 
& hzred' ſuis pred* Vicecomit', Richardo, Henr', Thom', 
brorglo, Johan' Strangwaies, Jo' Williams, Richardo , 
Thome, Henrico, Edwardo, Joh Fitz James, & Georg && 
tered” ipſius Vicecom® imperpet'. Et præterea idem Joh“ 
horſey oonceſſit pro ſe & 1 ſuis, quod ipſt' warr' pred. 
Vicecom", Rich, Henrico, Thom', Georg', Joh'Strangwaies, 
"Williams, Rich', Thomæ, Henrico, Edwardo, Job, 
James, & Georgio, & hæred ipfivs Vicecom' pred” ma- 
vena, rectoriam, ten ta, & reddit cum pertin, ac Advo- 
auonem, præd' contra omnes homines imperpetuum. Et 
pro hac recog*, remiſſ. quiet clam, warr', fine, & con- 
ard, iidem Vicecom', Richardus, Henric' Thomas, Geor- 
pu, Johannes Strangwaies, Johannes Williams, Richard 
mas Henricus, Edwardus, Johannes Fitz James, & 
brorgius dederunt prædicto Johan' Horſey duo mille ſex- 
«nt K octogint libr ferling' ; qui quidem finis in for- 


& 


* predict levat', habit“ & levat fuir de prædic maner' ' 
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&- Voc cum, al's 
Sturges Melcombe cum pertin, ad uſum = bn 
hzred' maſculor de corpore ipſius Joh' Horſey legitim pro- 
creat. Et pro defectu tal exit, ad uſum Edythæ nunc uro. 
ris præd Rad Horſey pro termino vitz ſuz, Et poſt de- 
ceſſum præd Edythz, ad uſ_g præd Rad Horſey, & hæred 
maſcul ſuorum de corpore ſuo legitime procreat. Et pra 
defectu talis exit ad uſum Jaſp' Horſey, fratris prad Rad? 
Horſey & hær maſculor de corpore ſuo legit' procreat. Et; 
pro defectu talis exit, ad uſum rectorum hæred præd Joh? 
Horſey imperpet” : Virtute cujus, ac vigore præd adi par- 
liamenti de uſibus in poſſeſſion' transferend edit & proviſ. 
e fuit ſeiſit' de przd' maner & tenementis 
voc Over Melcum, alias Horſeys Melcum, alias Sturges Mel. 
eum, cum pertin in dominic' ſuo ut de feodo talliato, viz, 
fibi & hzred' maſc' de corpore ſuo legit procreat, remanere 
ande præd Edythz pro termin vitͤ ſdz, remanere inde. 
przd' Rad* Horſey in feodo talliat, viz. fibi & hzred' ma. 
culis de corpore ſuo legit* procreat, remanere inde pred”. 
per Horſey in feodo talliato, ſcilicet ſibi & hzred' maſcu- 
is de corpore ſuo legitim' procreat, remanere inde ulterius 
rectis kzred' przd' Jo Horſey imperpetuum. Et iidem Jur 
ulterius dicunt ſuper ſacrament” ſuum przd', quod poſtea 
& antea infraſcripr' tempus quo, &. ſcz, viceſim die Jan, 
anno regni dictæ dom' reginæ nunc viceſim nono, præd Ro- 
bertus Bingham jun' & Anna apud Melcum przd' habuer 
exit' inter eos legit” 283 Richardum Bingham, filium 
& hzred' apparen dicti Roberti Bingham jun'. Et quod 
præd Robert Bingham & Anna de præd' maner', terr, & 
ten tis voc Wolcombe Bingham, fic ut præfertur ſeiſit exi- 
ſten, reman inde in forma præd' ſpectan . Et prad' Rob 
Bingham ſen & Jana uxor ejus fic ut præfert' de prad ma- 
ner de Nether Melcum, alias Melcum Bingham cum pertin' 
unde, &c. ſeiſit exiſten', reman' inde pref. Rob Bingham 
jun, &-hered* de corpore ſuo ſuper corpus 2 nne 
Jeg procreat, remanere inde rectis hæred' dict Robert! 
Bingham ſen ſpect, Idem Rob Bingham jun poſtea & ante 
infraſer tempus quo, &e. ſcilicet undecimo die Novembris, 
ann regni dictæ dom' reg nunc triceſimo, apud Melcum 
' obiit de tali ſtatu ſuo, de & in præmiſſ. ut pretert 
feiſit. Et prædicta Anna ipſum ſupervixit, & ſe tenuit in- 
tus in præd manerio & ten' tis voc Wolcambe Bingham,& fuit 
inde ſola. ſeiſit in d' nico ſuo ut de liber tent pro term vitz 
ſuz per jus accreſcendi : ac quod poſt, mortem præd Rob 
Bingham jun, remanere przd' manerii de Nether Melcum, 
alias Melcum Bingham cum pertin unde, &c, * = 
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part il. BINGHAM's CAſe. 
Lſcendebat præd Ric Bi ut filio & hared' de corpore 
pus Rob Bingham jun ſuper corpus præd Anna . 
Mem Ric Bingham tempore mortis præd' Rob Bingham 
m patris ſui infra ztatem exiſten', viz. ætatis uniug anni 
Enovem menſium & non ultra. Et quod præd Anna de 
manerio & tenementis voc Wolcombe Bingham in 
- 2 ſeifit' exiſten', ac Rob Bingham ſen & 
e 


præd manerio de Melcum alias Melcum 
Lam cum pertinentiis unde, &c. 8 ſeiſit 
aiſten, remanere inde in forma præd ſpectan, endem 


Anna 
2 & ante infraſcript tempus quo, &c. ſc. primo die 


anno regni dictæ dominæ 2 nunc 3a. apud Meleum 
pred cepit in virum quendam Joh Stroude armigerum. Et 
idem Jur' ulterius red Rab ſuper ſacrumè ſuum 228 
tempore mortis ; Bingham jun, & ante 1 4 
tempus Sc. Y ra Joh Horten fuit ſeiſit de prag 
nanetio de Over elcum, alias Horſeys Melcum, alias Stur- 
g: Melcum cum pertinentiis in dominico ſuo ut de feod 
allato, .viz. ſibi & hæred maſcul' de corpore ſuo legitime 
I- procreat' remanere inde ulterius in forma præd' ſpectan : Præ- 
lion; Jen Horſey ſic inde ſeiſit exiſten, quidam Jo. Pop- 
v- WF Miles, capital Jaſtic' diX' dom' reg ad plita coram ipſa 
n regina tenend affign nomen ]o' Popham armig' Georg. 
ur WF Trenchard armig & Edw' Gorge armig ante infraſ. tempus 
ea WF quo, Kc. ſc. 26. die Martii, anno regni dictæ dom reg nunc 
n, 1, extra cur Cancell ipſius dorginz reg apud Weſt in com 
ad tunc exiſten . fuer quodd* breve ipſius 
er I foa' reg de ingreſf. ſuper diſſeiſin en le poſt verſ. pred” , 
im 1 Horſey tunc tenen liberi ten ti præd Manerii de Over 
alias Sturges Melcum cum pertin' de eodem mane- 
& Wh per nomina manerii de Horſeys Melcum, alias Sturges 
V-  Melcum cum pertin', Ac decem m , treſcent” acr' terrz, 
ob Wi kent acr prati, quinque mille acr paſt, treſcent acr 
bi, & treſcent acr jampn & bruere cum pertin in Hor- 
n e Melcum, alias Sturges Melcum, tunc vic præd' com 
Dorſ, direct, per quod quid' breve ead dom' reg nunc eidem 
un vic” Dore, præcepit quod idem tunc viceoom præciperet 
nh 1 Horſey, quod juſte & fine dilatione Walen pred 
Popham, Geo Trenchard, & Edward' Gorge, præd ma- 
riß, 5 a 
derum de Horſeys Melcum, alias Sturges Melcum cum per- 
u, Ac præd 10. meſſuag. treſcent' acr terr, ducent' acr 
- huing; mille acr paſtur, treſcent acr boſci, & tre- 
Salt acer jampnor & bruere cum pertin in Horſeys Mel- 
du alias Sturges Melcum, que udem Johan' Popham, 
worg, Trenchard, & Edward Gorge tunc clam' eſſe jus 
& dared” ſuam, & in quæ idem ' Horſey non ha 


* 


a a poſt Qifſeifia, quam E. Hunt inde injuſte & fine 
* judicio 


BIA Pr 
— feciſſet eiſdem Joh Fopham, Georg. Trenehatd, 2 
Edw Gorge, infra — — annos tune ultim elapf, ut di te- 
runt. Et unde querebantur quod præd' J. Horſey eis defor- 
& niit feriſſet, Et jidem Joh Popham, Georg. Trenchare 
& Edw' Gorge feciſſent ipſum tune vic ſecur de clamor fac 
Proſ. tunc idem vic ſum per bonos ſummon præd'] Horſey 
quod eſſet corary tune Juſtic' dictæ dominæ reginz de bane 
apud Weſt przd' a die Paſc. in quindecim die tunc proxiny 
ſegquem, oſtenſur quare non feciſſet, Et quod idem tune vie 
-haberet ibi runc ſum” & breve illud. Ad quam quidem xy 
Paſc*coram Edm Anderſon Milir & ſociis ſuis tunc Juſtic 
E dom reg de banco apud Weſt przd* ven tam pred 
I Popham, Georg Trenchard, & Ed Gorge in propriis per 
Jonis ſuis, quam præd' Joh' Horſey per Joh Willys attornat 
fuum. Et R Frampton armig' tunc Vicecom' præd' comit 
| adtunc ibm retorn* breve pred” fibi in forma pred 
Uire&X in omnibus ſervit & execurt', viz. quod idem Jo Pop 
ham, Georg Trenchard, & Edw' Gorge, inveniſſent eidem 
tunc vic pleg' de prof. breve ill“, viz. Joh Doo, & Ric 
Roo. Et quod præd' J. Horſey ſum' fuit per Joh Den, & 
Ric Fen. Et ſuper hoc iidem Jo' Popham, Georg, Tre 
chard,” & Edw'Gorge narrand” verſus przf. Joh' Horſey ſuper 
revi io in propriis perſonis ſuis, & petierunt verſus 
ipſum Jol'-Horſey maneria & tenementa præd' cum pertin 
ut jus & hereditatem fuam, Et in quz idem Joh' Horſey nc 
it ingreſſum niſt poſt diſſeiſinam quam Hugo Hun 
inde injuſte & ſine judicio fec* præfato Joh' Popham, Georg 
Treachard, & Ed Gorge, infra triginta annos tunc ultin 
elapſ. &c.'Et unde tune dixer quod ipſimet fuerunt ſeifit' d 
manerio & tenementis ilÞ eum pertinentiis in dominico fue 
ut de feodo & jure, tempore pacis, tempore dominz reging 
nunc capiend inde expleſ. ad valentiam. &c. Et in quæ, & 
Et inde tunc produxer* ſectam, c. Et præd' J. Horſey tun 
defend jus ſuum quand, &c. Et vocat inde ad warr Da 
vid Howel, qui tunc preſens fuir in eadem cur in propr 
. perſona ſua, & gratis manerium & tenementa præd cun 
pertin tunc ei warr, &c. Et ſuper hoc præd Jo . 
Trenchard, & Edw* Gorge, tunc pet verſ. ipſum David 
tenen per warr ſuam maneria & tenementa præd' cum x 
tinentiis in forma præd', &c. Et unde dixerunt quod ipſim 
fuer ſeiſit de maner & tenementis præd' cum pertiꝶ in de 
minico ſuo ut de feodo & jure, tempore pacis, tempore don 
reg nunc capiend' inde expleſ. ad valenc', &c. Et in qu 
&c. Et inde tunc produxer ſectam, &c. Et præd Dani 
tunc tenens per warrant* ſuam defend! jus ſuum quande 
&c, Et dixit quod przd' Hugo non 3 „ 
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Aaken, Georg Trenchard, & Ed. Gorge, de manerio 1 
Enementis præd cum — — iidem Joh Pop- 
dun Georg - Tfenchard, & Edw. Gorge per breve & nar- 
ntionem ſuam prædict ſuperius ſuppoſuer' : Et de hot pon 
2 ſuper patriam, &c. Et præd Joh' Popham, Georg. Tren- | 
chard, & Edw' Gorge tunc. petierunt licentiam inde inter- 0 
pqueudꝰ: Et habuerunt, &c. Et poſtea iidem Joh Popham, 
Gearg- Trenchard, & Edw. Gorge, reven in eadem cur 
dem termino in propriis perſonis ſais. Et prz4 David 
Jet ſolempnit exact non reven', ſed in contempt” cur runc 
receſſit,, & defalt fecit: Ideo tunc per eandem cur conceſſum 
rd it, quod præd Joh. Popham, Georg. Trenchard, & Edw. 
Lotze recuperent ſeiſinam ſuam verſus præfatum Jo. Horſey, 
ber d manerio & tenementis præd' cum pertinentiis, Et quod 
idem Joh. Horſey habuerit de terr' præd' David ad valenc}, 
. Et idem David eſſet in mi a, &c. Et ſuper hoc præd Jo. 
-Popham, Georg. Trenchard, & Edward. e tunc petier 
brexe dicte dominz regina Vic Dorſ. præd dirigend de 
He te fac eis plenar ſeiſinam de manerio & tenementis præd 
eum pertinentiis, & eis tunc conceſſum fuir, 'retornabil' 
idm a die Paſchæ in quinque ſeptimanas tunc proxim” ſe- 
Huen', &. Ad quem diem coram præfato Edmundo Ander- 
fon Mut & ow ＋ 2 pry — ms Ke de 
banco, ſc. a eſt' præd ven Joh. Fopham, Georg. 
Te Eder. - rock in — perſonis ſuis. Er 
ref, Rob. Frampton armig' tunc Vicecom' præd' comit' 
Dorc, tunc mandavit, quod ipſe virtute brevis illius fibi 
dreck 29. die Aprilis tunc ultim' præterit' he're. fec* pref, 
oh. Popham, Georg. Trenchard, & Edw. Gorge plenar ſei- 
| e maner & tenementis-przd' cum pertinentiis, prout 
ger breye illud ſibi præcept' fuit, cujus quidem recuperatio- 
As tenor ſequitur in hæc verb ſſ. Dorc. ſſ. Joh. Popham arm 
Georg, Trenchard armig & Edw. Gorge armig. in propriis 
75 ſuis pet' verſus Joh. Horſey Milit', manerium de 
Horſeys Melcombe, alias Sturges Melcombe cum pertinen- 
Jus, Ac decem meſſuag treſcent acr terrz, ducent acr pratt, , 
qunque mille acr paſtur', treſcent' acr' boſci, & treſcent' 
«nt ampnor* & bruere cum pertinentiis in Horſey Melcum, 
Jas Sturges Melcum, ut jus & hereditatem ſuam, Et in quæ 
em Joh. Horſey non habuit ingreſſum niſi poſt diſſeifinam 
um Hugo Hunt, inde injuſte & fine judicio fec' prefare 
u Fopham, Georg. & Edw. infra triginta annos jam ult' 
l. &c. Et unde dic quod ipſimet fuerunt ſeiſit de mane- 
W& tenementis præd cum pertinentiis in dominico ſao 
de feodo & jure, tempore pacis, tempore dominæ re- 
nunc capiendo inde expleſ. ad valentiam, &e. 
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&. Et in quæ, &c. Et inde produc' ſeam, 
Jus 


pref. Joh. Popham, Georg. & Edw. de manerio & tenementis 
przd cum pertin, proutiidem Joh. Georg. & Edw, per breve 
& narrationem ſua przd* ſuperi ſuppon': Et de hoc pon 
ſe ſuper patriam, &c. Et præd Joh. Popham, Georg. & Edw. 
pet lioene inde interloquend. Et habent, &c. Et poſtea 
idem Joh. Georg. & Edw. reven hic in cur' iſto eodem 
termino in propriis perſonis ſuis. Et præd' David licet ſo- 
lempniter exa& non reven, fed in contempt' cur receſſit, 
defalt fec': Ideo conc' eft quod præd' Jo. Pophamz Georg, 
& Edw. recuperent ſei am ſuam verſ. præf. Joh. Horſey . 
manerio & tenementis præd' cum pertin'. Et quod idem 
Johannes habeat de terr przd' David* ad valenc, &c. Er 
idem David in mia, &c. Et ſuper hoc præd' Joh. Popham, 
Georg. & Edw. pet breve dominz reginæ Vicecom' pred 
dirigend' de Here fac' eis plenar ſeiſinam de manerio & te- 
nementis przd* cum pertinent, & eis conceditur, retorna 
bil hic a die Paſchæ in quinq; ſeptimanas, &c. Ad quen 
diem hic ven' præd Joh. Popham, Georg. & Edw. in pro 
priis perſonis ſuis. Vicecom', viz. Rob. Frampton ar 
mig modo mand, quod ipſe virtute brevis illius ſibi diredi 
29. die Aprilis ultim' præterit he're fec' przf. Joh. Popham, 
| Grand & Edw. plenar' ſeiſinam de maner & tenementis pred 
cum pertinen', prout per breve illud fibi præcept fuit, &c 
Que quidem recuperatio in forma przd' habir', fuit habit 
ad uſum præd Joh. Horſey & Dorothez tunc uxor' ejus, & 
. hæred' maſculor de corpore ipſius Joh. Horſey legitim pr. 
.creat', Et pro defedtu talis exitus ad uſum præd Ra 

N Forſey & Edythæ tunc uxoris ejus, & hæred maſcul 
ä corpore ipſius Radulphi legitim procreat. Et pro defect 
calis exitus ad uſum pred” Jaſp. Horſey, & hæred maſcul 

rum de corpore ipſius Jaſperi legitime procreat'. Et pro de 

fectu tal exit ad uſum rector hzred' præd Jo. Horſey impe 

petuum: Virtute cujus, ac vigore præd act Par! . — 


2 : 4 * «4 2 | ; 
par l. Brixcnan's Caf. 754 
* eon transferend edit, præd Joh. Horſey & Dordthet 

gr ſeiſit de manerio illo cum pertin', viz. idem Johannes 
Horſey in dominic' ſuo ut de feodo talliato, viz. ſibi & hæred 
maſculis de corpore ſuo legit procreat, ac præd' Dorothea 
in dominico ſuo ut de libr ten to pro termino vitæ ſuæ, tre- 


len ſupervixit & fe tenuit — in prædict' manerio, 
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manere inde in form” prædicta ſpectan . Ipſiſq; Joh. & Do- 
roth. fic inde ſeiſit exiſten, remanere ind' in forma præd' 
ſpectan, idem Jo. Horſey poſtea & ante infraſcripr' tempus 

o, &c. ſcilicet ſeptimo die Septembris, anno regni diaz 


e tali ſtatu ſuo inde obiir ſeifir* fine exit' maſculo 


dom r triceſimo primo ſupradicto apud Melcum 
præd 


die corpore ſuo legit” procreat, & przd' Dorothea ipſum ſu- 


pervixit, & ſe tenuit intus in manerio illo cum pertin', & 
fuit inde ſola ſeiſit' in dominico ſuo ut de libero ten'to = 
termino vitz ſuz per jus accreſcendi, remanere inde in for» 


ma præd ſpetan', Et quod Maria Arnold uxor Rich. Ar- 
| nold armig, fuit una ſororum & cohær præd' Joh. Horſey, 


& Reginald Moone miles fuit alter cohzred' przd* Joh. Hor- 
ſey, viz. filius & hæres Will. Moone milit' & Eliz. uxoris 
ejus al' ſororum ejuſdem Jo. Horſey. Et iidem Jurat' ulte- 


rlus dicunt ſuper ſacr um ſuum prædict', quod prædict Do- 
| rothea de præd' manerio de Over Melcum, alias Horſeys 
Melcum, alias Sturges Melcum cum pertin' in form” prædict' 


ſeifit' exiſten', poſtea & ante infraſcr* tempus quo, Ke. ſcz, 
primo die Septembris, anno regni dict dom' reg nunc trice- 
ſimo ſecundo, apud Melcum præd' obiit de tali ſtatu ſuo inde 
ſeiſit, poſt cujus mortem prædict' Rad. Horſey & Edytha in 
prædict manerium de Over Melcum, alias Horſeys Melcum, 
alias Sturges Melcum cum pertinentiis intraverunt, & fuer 
inde ſeiſit' prout lex poſtulat. Et iidem jur* ulter dicunt 
ſuper ſacr um ſuum præd', quod præd Robertus Bingham 
ſen & Jana de præd' manerio de Nether Melcum, alias Mel- 
cum Bingham cum pertin' unde, &c. fic ut præfertur pro 
termino- vitar ſuarum ſeiſit' exiſten', remanere inde in for- 
ma przd' ſpectan, idem Rob. Bingham ſen' poſtea & ante 
infraſer rempus quo, &c. ſcilicet undecimo die Januarii, 
anno reg dict dom' reginz nunc triceſim' ſexto apud Melcum 
pred” obiit de tali ſtatu ſuo inde ſeiſit, dicto Rich. Bing- 
ham exiſten' conſanguineo & hæred' prædicti Roberti Bing- 
ii 


ham ſen, viz. filii & hæred præd' Roberti Bingham jun', fi 


& hzred' prædict Roberti Bingham ſen, & inſta ætatem 


viginti & unius annorum, ſcz. ætatis octo annorum & non 


amplius; Et quod prædict Richard. Bingham adhuc ſu- 
52 & in plena vita exiſtit, viz. apud Melcum — 
t quod prædict' Jana prædictum Robertum Bingham 


de 


by BINGHAM's Caſe. * PART II. 
de Nether Melcum, alias Melcum Bi cum pertin 
unde, &c. Et fuit inde ſola ſeiſit' in dominico ſuo ut de 
libero tenemento pro termin vitz ſuæ per jus accreſcendi 
remanere inde in forma pred' prout lex poſtulat. Et quod 
præd Jana de præd manerio de Nether Melcum, alias Mel- 
cum Bingham cum pertin' unde, &c. in, d'nico ſuo ut de 
libero tenemento pro termino vitz ſuz in forma præd ſeiſit 
 exiſten', eadem Jana N & ante infraſcr' tempus quo, 
c. ſcz. ſecundo die Aprilis, anno regni dictæ dom' reg 
nunc' quadrageſimo prim apud Melcum præd' obiit de afl 
ſtatu ſuo inde ſeiſit, poſt cujus mortem & ante infraſcr 
tempus quo, &c. prædict Ra. Horſey, Rich, Veale, & Edw, 
Gore in tenementa infraſcr' cum pertinentiis intraver. Et 

uod poſtea & ante infraſcr tempus quo, &c. præd' Joh, 

roude & Anna uxor ejus, & Rich. Bingham in predi& ma- 
nerium de Nether Melcum, alias Melcum Bingham cum 
| ae wry unde, &c. intraver, ut in jure predic Rich, 
ingham : virtute cujus præd Richard. Bingham fuit de & 

in præd manerio cum pertinentiis unde, &c. ſeifit' Et fic 
inde ſeiſit exiſten', poſtea & ante infraſcr' tempus quo, &c. 
ſcz' ſeptimo die Aprilis, anno regni dictæ domin' reg nunc 
quadrageſ. primo ſupradict prædict Joh. Stroude & Anna 
uxor ejus, & Richard. Bingham, ſupra ten ta infraſcr, 
per quoddam ſcript” ſuum ſigill' ſuis ſigillat, gerens dat 
ſecundo die April anno reg dict dom” reg nunc quadrage- 
ſimo primo ſupradicto jurator q; prædictis in evidentiis 
oſtenſ. apud Melcum prædictam dimiſerunt prædictum maner 
de Nether Melcum, alias Melcum Bingham cum pertin' un- 
de, &c. infranominat' Willihel. Albert: Habend' & tenend' 
ſibi & aſſign ſuis a feſto Anqunciationis beat Mariz virg' 
tunc ultimo præterito ante datum ejuſd' ſcripti, pro termino 
7. annorum extunc prox & immediat' ſequent' plemar' com- 
plendor & finiend' ; Reddendo inde annuat' durant termin 
præd' centum & quadragint' libr' per annum, ad feſtum 8. 
| Michaelis Archangeli, & Annunciation' beat Mariz virgi- 
nis per equales portiones ſolvend'. Virtute cujus dimiſſ. 
Ppræd Will. Albert eodem ſeptimo die Aprilis, anno quadra- 
geſimo primo ſupradict, in præd' manerium de Nether Mel- 
cum, alias Melcum Bingham cum pertin' unde, &c. intravit, 
& fuit inde poſſeſſionat* prout lex poſtulat. Et fic inde 
poſſeſſ. exiſten, poſtea & ante infraſcr tempus quo, &c. ſe. 
præd ſeptimo die Aprilis ann' quadrageſ. primo ſupradict 
præd' Willihel. Albert ſuper tenementa infraſcript' intravit, 
& dimiſit tenementa infraſcript* cum pertinentiis in qui- 
bus, &c. prædict' Georgio Stroude prout in narratione in- 
fraſcript' interius ſpecificꝰ: Virtute cujus prædict Georgius 
Stroude prædict ſeptimo die Aprilis, anno ann; 
| Prime 
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" PART i BincHam's Cafe. 
| primo fupradi& in ten'ta infrafer' in narrac' infraſer mentio- 
nat in quibus, intravit, & fuit inde poſſeſſionat prout lex 
poſtulat, quouſq; præd Rad. Horſey, Ric. Veale, & Edw. 
orge infraſcr. 1. die April' anno quadrageſ. primo ſupra- 
dict ſuper poſſeſſionem ipſius Georg. Stroude inde intrave- 
runt, & ipſum G. a poſſeſſione ſua inde termino ſuo præd' 
nondum init ejecer, expuler, & amover” : Sed utrum ſuper 
tota materia præd per Juratos præd in forma præd com- 
ta, intracio præd G. in ten ta infraſcr cum pertin' fic 
icita necne, iidem Jur' pœnitus ignorant, Et petunt inde 
adviſament' curiæ hic, c. Et fi ſuper tota materia præd' 
per Jur præd' in forma præd' comperta, videbitur cur hic, 
c. quod intratio præd 6 Stroude in ten ta infraſcr cum 
rtin' fit licita, tunc iidem \Jurat' -dicunt ſuper ſacram' 
— pred, quod præd Ra. Horſey, Ric. Veale, & Edw. 
Gorge ſunt culpabiles de tranſgreſſ. & ejectione infraſcripr', 
prout præd Georg, Stroude interius verſ. eos queritur, Er 
tunc aflid dampn ipſtus G. Stroude occaſione tranſgreſſ. & 
ejectionis infraſcr ultra miſ. & cuſtag* ſua per ipſum circa 
ſectam ſuam in hac parte appoſit ad duos ſolidos, & pro 
miſ. & cuſtag ill' ad xx. s. Et fi ſuper tota materia præd 
per Jurat' præd' in forma præd' comperta, videbiter cur hic, 
&c. quod intratio præd' G. Stroude in ten ta infraſcript cum 
pertin non fir licita, tune iidem ſurat' dicunt ſuper ſact um 
ſuum przd' quod præd Ra. Horſey, Ric. Veale, & Edward. 
Gore non ſunt culpab' de tranſgreſſ. & ejectione infraſcript* 
prout przd' Ra. Horſey, Ric. Veale, & Edw. Gorge interius 
allegaverunt : Et quia cur' diĩctæ dominæ reginz hic de judi- 
cio ſuo de & ſuper præmiſſ. reddendo nondum adviſatur 
dies inde dat' el partibus præd' coram domina regina apud 
Weſtm' uſq; diem Veneris prox' poſt craſtinum S. Trin' de 
judicio ſuo inde audiendo, eo quod curia dictæ dom' reg hic 
inde nondum, &c. Ad quem diem coram dom' reg* apud 
Weſtm' ven partes præd' per Attornatos ſuos præd', Et quia 
curia dom” reg hic de judicio ſuo de & fuper præmiſſ. red- 
dend nondum adviſatur, dies inde dat' eſt partibus pred” 
coram domina regina apud Weſtmonaſt' uſque diem Jovis 
prox poſt Otab' S. Mich' de judicio ſuo inde audiendo, eo 
quod curia dit dom” reginæ hic inde nondum, &c. Ad 
quem diem coram dom' reg* apud Weſtm' venerunt partes | 
pred” per attorn' ſuos pred” Fr quia curia dom' reg* de * 
judicio ſuo de & ſuper præmiſſ. reddendo nondum adviſatur, | bo 
dies inde dat' eſt partibus prædid coram dom'reg' apud Weſt” 3 
N 2 uſque | 
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- ufque © diem Veneris prox” poſt octab Sanctz Hillarii 

— . jodicio ſao inde 2 eo quod cur” dict dominz 
_-xeginz hic inde nondum, &c. 5 diem coram dom' reg 
ud Weſt. venerunt partes præd per attornat' ſuos præd. 
Ne euria diaz dom” reg hie de judicio ſuo de & ſuper 
pon reddend nondum adviſat, dies inde dat eſt parti. 
bus pred coram dom regina apud Weſtm' uſq; diem Mer. 
cuil prox? poſt xy, Paſch' de judicio ſuo inde audiendo, eo 
curia-ditz dom reg hic inde, nond', &c. Ad quem 
diem coram dom reg apud Weſt” vener partes 


- 


7 « Veer prox” poſt craſtin S. Trin de judicio ſuo inde audien- | 


1 | præd ſpec' cum 

3 r Jur prædick in forma prædict aſſeſſ. Nec- 
=. fbr pro miſ. & cuſtag ſuis præd' eidem G. 
1 reg hic ex aſſenſu ſuo de 


dampna in toto ſe attingunt 
5 Ric. Veale, & Edu. 
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0 between George Spade, ae 
3 2 fo 2 _ by Wi ew Aber gin a 
| or and others upon 
| the general Iſſue, a Special Verdict was found to this Effect; 
labert Bingham dfather, Robert Bingham the Father, 
Richard Bingham — Son, within A ge. Robert Bingham the 
Candfather, held the Mannor of Binghams Melcum, of 
| =o po Horſey, Knight, as of his Mannor of Herſeys 1 Mel- 
* 5 Service And Anno 12 Eliz. levied a 
the laid Mannor of Binghems Melcum, to the Ute of 
— and ane his Wike, and of the Heirs of the ſaid 
Id. the Gran Ather: 20-Eljz. the ſaid. Robert the Grandfa- 
therlevied another Fine of the ſaid Mannor of Binghams Mel- 
- to the Uſe of himſelf for Life, and after to the Uſeot ' _ 
— the Father (being his Son and Heir a na in Tail, | 
and for Default of ory ue, to the Uſe right Heirs 
of the Grandfather : Robert? the Father, ) Elie. aa Rich- 
ru his Son and Heir then, and yet wi "Els by which 
der in Tail deſbended to him. Ax. Sir Jen 
— « common Recovery of his nor of Hor- PR 
laws, to the 'Uſe- of himſelf and Dorothy his Wife, * 
- Tail, and afterto the Uſe ofthe Defend. Sir Rs he Horſes 225 
ad Edyth his Wife, 1 — after to the Uſe of the right 
Hein — pi John. 255 12555 and Dorothy his Wife NE 


Mihout lſue, dir Defend. * into the Ma 
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- Richard the Son; 4 : cended ſto 
Zan the Father died Richar 
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Brent Caſs. Parry 
Elia. Robert Bingham the Grandfz. 


- 


1 Elis. Jane, Wife of Robert Bine. 
a Ae, within Age, en. 
tred into the ſaid Mannor of inghams Melcum a and 


made 4 Leaſe of Part of the Demeans thereof to ber, 


by Deed indented for Seven Years, yielding 40 l. Rent 4.? 
Annum, who demiſed to the ſaid George — who — 1 
upon whom Fir Rapbe, and the other Defendants, entred' 
_ agairiſt whom the Plaintiff brought the Ejection: frme for 
of the Demeans of the ſaid Mannor of Binghoms Mel. 

ol Aga upon great r ee and Conference had with 
ivers other Juſt: ent was given for the Plaintiff, 
And in cs Gale font a were reſolvet. TOO 
" Firſt, When Robert we 1 55 the Grandfather, 175 Eliz, 
levied a Fine to the Uſe of himſelf and Jane his Wife, for 
Life, and after to the Uſe of Robert the Father, in Tail, 
and after to the Uſe of the right Heirs of the Grandfather, 
the Grandfather had a Fee Expectant upon the Eſtate Tail, 


WE 2; Leon. 25. us a (e) Reverfion, and not as 2 Remainder, And there- 
F. C. 1 6. with 


Moor 668. 


Loon. 359 5 


79 2405 241, 


3, 82. 


2 Rol. 418, 791. 
Num. 83. 


32 
(6) 4H.6. 21, Reminder 15 
22, &c, Br. Tf it was 4 judged, Trin, 31 Eliz. in the Kin 's-Bench, | 


3179339» I Vent. 
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4) x Co. 130. a. COurt of Wards. 


Moor 371, 718 
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3 248. 3 And. 197. Fee is 


| otherwiſe many Lords may be defeated of the Waidihip 


H.8. Br. Garde 93. CU * 6. Br, tit. Done & 


ucknam's Caſe, And 


oP 


Margaret, made a Leaſe to one Robert Hi 
and died, and if this Leaſe were good 


That Sir Raphe Horſey mould 
Watdſhip of the Land, becauſe a Reverſion in 
nt upon it, and the Reverſion is immediately 
held of the Lord, and not the Eſtate Tail: But it was ob- 
j*&ed," That in this Caſe, by the Death of Robert the Grand- 
father, the Reverſion in Fee deſcended to Richard, who 1s 
alſo the Heir of the Donee in Tail, ahd the Land is held by 
Knight's Service, and ought to be in Ward to ſome, 7 


not have 


Lands held of chem: and Richard cannot hold the 1 * 
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E Tail of himſelf, and therefore Sir Raphe Horſepis this Caſes — 
wh have; the Wardmip ef thr Land. As, if Teaanthy 

ift in Tail, and aſterwards releaſes 
 t9 the Day | 
Tal and the Reverſion expectant; in that Caſe, if the Do- 
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ig! s Service. make a. 
the Donee and his Heirs, now the Donee hath the Bilate 


Wardſhip, of the Body and of the Land: And in Proof 


We the Book in 38 E. 3. 7. Li was cited, here, ing Writ » Int. 5os 
Pad of che Land and of the Heir of R. C. the-Defens 


dant pleaded; That K. C, levied: a Fine to the Defendant, 


ens ce0, Nr. Who granted and rendred the Land to him in 


Tul, ſaving the Reyerſiog to the Defendant, and ſo R. C. 


the Donee, held of him: To which the Plaintiff replied, 


That the Defendant releaſed to R. C. all his Right, and fo 
I. C became his Tenant : To which the Defendant, by way 


of Rejoinder, ſaid, That he did not releaſe, and tendered 


Ifue : And it was held no good wherefore he ſaid he did 
not releaſe, but continued his Eſtate all Times in Tail, by 


Force of the Fine, and. thereupon Iſſue was taken; and up- 
on that. it was inferred, That foraſmuch as the Writ of Ward 


was brought as well for the Land as for the Heir, that the 


Replication would not be good, unleſs the Lord ſhould 
hae the Wardſhip of the Land in the ſame Caſe : But the 
Court, upon Conſideration of the ſaid Book, gave no great 


Regard to it, as well becauſe the ſaid Point; as to the Ward- 
ſhip of the Land, was not moved in the Caſe, as becauſe it 
appeared by the joining of the Iſſue, that it was pretendetl 
that by the Releaſe the Eſtate Tail was extin&; for the Iſſue 
1, Whether he continued his Eſtate Tail by Force of the 


Fine, and that without Queſtion he did, although the Re- 


leaſe; were made. Note Reader, If. the ſaid Book were 
agreed to be Law, yet it is not to be likened to the. Caſe at 
Bar, for when the Donor doth releaſe to the Donee in Tail, 
the ſame doth enure by increaſing of his Eſtate. And there 


fore if the Law ſhould be, That the Lord in the ſame Caſe | 
mould have the Wardſhip of the Heir and Land of the Do- 


nee, for as much as the Heir claims both the: Eſtates by De- 
(cent from one and the ſame Anceſtor : Vet in the Caſe at the 
Bar, when the Donee hath an Eſtate Tail by Deſcent from 
his Father, and the Reverſion as Heir to his Grandfather ; 


and ſo two diſtin Eſtates deſcend to him from two ſeveral cc. Lit. 78. 2 


Anceſtors, the Land ſhall not be in Ward to the wore, for 
the Father held che Eſtate in Tail of the Grandfathe, and the 


Grandfather his Reverſion of the Lord. But it was held by 
the whole Court, That if Tenant in Tail be with the Reverf. , b. 
at to him and his Heirs, of Lands held by Kts Service, — er 
Ka common Perſon, and afterwards he dies, his Heir within | 


Ae, he ſhall be in Ward for his Body, but the Lord ſhall 


not have the Wardſhfp of the Land, for the Reverſion is held 


immed. of him, and not the Eſtate Tail. And if he grants over 


O— Pan 


tle Revef.he ſhall hold the Eſt. T. of his Grant. and altho'the 
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3 bim in the 


cout Tail, the Remainder to the King in Fee, the Donee (a) held 
_ Co. bh. of no Body, as it was held 2 5 Phil: © Mar. Dies 4% 
3494 2 Rol. 514 t | 


C<210C0-34b- any of his Anceſtors, whoſe Heir he is) the Day of his (c) 
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1 proved by the Words of the Writ of Go that is to lay, 


torx. of ſuch Ei Kare che Words of the Writs of (4) Dien cla. 
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een Coſt. Phiri 
eg of the Eftate Tail is ſuſpended, yet the Do. 
nee hath two diſtin Eſtates in him, that is to ſay 
the Eſtate Tail, and the Reverſion in Fee; and the Reye;. 
fion is as a Meſnalty betwixt the-Lord and the and it 
cannot be ſaid, that in this and other the like Caſes, the Lord 
may be defested of the Wardſhip of the Land, forafmuch 
as the Law doth not give in ſuch Caſes any Wardſhip of the 
Land to the Lord, and the Law doth Wrong to no Man. But 
E it were admitted, that the Tenure between the Donee and 
on, by ths Unity were determined, yet 

nothing ſhall be held of the Lord but the Reverſion, and in 
ſome Gaſe,the Donee in Tail ſhall hold of no Body; for where 
the Tenant of the Archbiſhop- of Canterbury made a Gift in 


- Thirdly, it was reſolved, if the Caſe were admitted 
that Rob. the Grandfather was Tenant for Life, the Remaind. 
ww Reb. the Fath. in Tail, the Remaind. to Rob. the Father in 
Fee, and Rob. the Fath. had Iſſue Rich. within Age, and died, 


= andafterwardSirFobn Horſey he ka deepest the ere 


to Fir afterwards Rob. the Grandf. died 


be, the Defend, 


N af : | a7. Co. n b. that Sir Rephe the Defend. ſhall not have the (b) Wardſhip of 


Richard, becauſe. Nobert the Father held not of him (nor of 


Death, nor was the Land within the Fee or Seigniory of Sir 
be, or any of his Anceſtors, whoſe' Heir he is, at the 
Nime of the Death of. the ſaid Robert the Son ; and a Man 
mall never have the Wardſhipof the Heir, when the Land 
"was not in his Fee or Seigniory, or of ſome of his Anceſtors, 
_ at the Time of the Death of the Tenant, and that is well 


# ; 


eie quod reddat cuflodiam terra & beredis C. que ad iffun 
Sorin, 70 fund C. terram illam de eo tenuit die quPobitt. - 101 


5 Exs Ft extremum, and Mandamus . And altho (e) during the Life 
72 5 4 the Tenant for Life, the Heir of him in Remainder ſhall 
not be in Ward, becauſe the Tenant for Life is Tenant to the 

Lord Paramount, and the Lord ſhall not have the Wardſhip 

Jo long as he hath a_Tenant for Life; yet the Death of the 

'Tenant for Life is not the Cauſe of the Wardſhip, but 4 

_. - Removal of the Impediment for which for the Time he ws 

222 not in Ward: As it was held Paſch. 39 Eliz. in the Com. Plea 
C. 15 & b. in a Writ of Waſte betwixt () Paget and Cary, That if there 
ek Moor be Tenantfor Life, the Remaind. tor Life, the Remaind. in 
RWI Fee, and the Tenant for Life commits Waſte, and he in Re- 
9. he Cre Jac. maind. for Life dies, now he in the Remaind. in Fee, ! 


> = , 8 3 g. PB. 245 00. mm. . 7 


s — 2 "=. . 
E der Lit the Impediment, is now removed. Alſo it was faid, ney 
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te Perfection or Conſummation of a Thing (a) two Accl Co) 1 Bur. 
dents are requiſite, and one happens in the Lime of one, 
and the other in the Time of another, in ſuch Caſe, neither 

the one nor the orhes ſhall take Benefit of it, becauſe both 
do not happen in the Time of any them, and both are re | 
te to the Conſummation of the Thing. As if Lord and % | 


— be by certain Rent, and the Tenant (99) ceaſes ſor (0 ; Bulſtw 
a Year, and then the Lord grants over his Seigniory, and *5i* Palm . 
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d then the Tenant ceaſes for another Year, in this Caſe none 

t cok them ſhall take Benefit of this Ceſſer, quod fuit conceſſum. | 

n And a Caſe was adjudged in this Court, Trinit. 25 Elis. 'Y 
re WW in! (c) Los Caſe, Thar whereas Lacy ſtruck Peacock, and (A Lñeon. o. 
in ve him a mortal Wound upon the Sea, of which Peacock 3 Inſt _— 
d dal at See h in the County of Tori, and Lacy was di- Moor 121, 122, 


{charged of it, for thoſe of the County of York could not => 2 — Y 
enquire of his Death, without Enquiry of the Stroke, and Date Joe 203. : 
of the Blow they could not enquire, becauſe it was not given 2 Browul. 8 . | 
within any County ; and thoſe of the Admiral Juriſdiction, 

could not as of a Felony, enquire of the Stroke, without 
Enquiry of the Death, and they could not enquire of the | 
Death, becauſe it was infra corpus comitatus: And it was 
* aid, when divers Accidents are requiſite to the Conſumma- | 
tion of a Thing, the Law in many Caſes will rather reſpe& | 
: the (d) original Cauſe than any other. As 6 E. 3. 41. if a (4): co. wt 

Man (e) preſent to the Church of another in the Time of 22. b. 3 Bulſtrs 4 
War, and thereupon the Preſentee is inſtituted and induced 333; en Je. 4 
in the Time of Peace, the Law gives ſuch Regard to the ori-, „ 


ed 
d. 
in 
d, 
| 


EE REC, 


ginal Act, that is to ſay, the Preſentment, that all that fol- 1 Co. gy. b. 


| : * Nol.351. 15 
s thereupon, although it were in Time of Peace, ſhall N zg. Mod. 


be avoided, And now, upon the whole Matter, this Uſurpa- 41. b F. on” 
ion ſhall be confirued to be in Time of War, and ſhall not 3* K Darreign » © 


put. the right Patron out of Poſſeſſion. And ſo, and upon . 

the ſame Reatth was (f) Shellys Caſe adjudged in this {Fen 
Court. And it appears alſo by the Cafe of Dower, in 4 H. Impedit 175. s 
g. and cited in 5 Elia. Dyer 224. if the Huſband levies a g He 242% 
Fine with Proclamations, and dies, and five Years paſs after30. a | 

his Death, the (g) Wife is barred of her Dower, againſt the ( H b. 


Opinion in Plow. Com. 373. for although to the Conſumma- 2 Dyer 72. | | 


tion of Dower three Things are requiſite, that is to ſay, Mar-, f. Ph Cs. 
rage, Seiſin, and the Death of the Huſband ; and although 49 b. 2 Rob 
at the Time of the Fine levied, her Title was not conſum- Sat 148. * 4 1 
mate, yet the Law reſpects the firſt and original Cauſes, ſcil. Co. tir. 326-2. . 
tige and Seiſin. So in the Caſe at Bar; it may be ſaid, 379% 194 co. 
That the Law ſhall rather ref pect the Death of him in the 72. b. 1 Kol. 
emainder, and the Deſcent from him to one within Age, % C 1;., 
which is the original, Cauſe of the Wardlhip, than the z.. 4 27 
Death of the Tenant for Life, which is but ca ſa fne W 
AN and rather a Removal ot the Impediment, as hata 

en ſaid, than a Cauſe, N. it was reſolyed, as it wo 
1 | een 
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That neither the one nor che other, forthe Cauſe - 
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— — ſhall have the Ward ſhip. 


u. And ichs ſaid, If there de Tenam for Life, the Remaind: 


m inFeeof aScignibry, and Tenant for 


NRNemainder of the 


whe” 
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the Remaind. in 
i he in 
dies, his Heir within Age, 
of the Seigniory dies, he in 
| Remainder in Fee of the Seigniory, ſhall have the Wardthip, 
becauſe the Landat the Time of the Death of the Tenant in 
Remainder, was in his Fee and Seigniory : 8b, and for the tame 
| Reaſon, if there be Tenant for Life, the Remainder in Fee of 

Lands held a ſupra and the Lord gratis his Seigniory for Life, 
and ufterwards he in Retaai nder in Fee dies, his Heir within 
Age, and afcerwardsthe Grantee for Life ofthe Seigniory dies, 
and then the Tenant for Life dies, he in Reverſion of the 
Seigniorythall have the Wardſhip': S0 if he in Remainder 
dies, his Heit within Age, 4, and afterwards the Lord 


Fee of the Tenancy hdd by Knights 


at 
dies, and then the Tenant for Life dies, the Heir of the Lord 
in this Caſe hall have che Werdſhip, for an Actin Law ſhall 
not prejudice any one; and His Executor cannot have it, for 
it was not u Hattel veſted in the Teſtator. And of ſach 
Opinion as to this third Point in the principal Caſe, were Sir 
Edw. Andes ſon, und Welmeſley, Juſticesof the Com. Pleas, up- 


on Conference with thetn as the Lord C. ].Popham 
_  »Faurthly,” It was reſolv'd, That Sir Rah, the Defendant, 
mould not have two Partsof the Lands by the Statutes of 32 
34 H.8. For altho Robert the Grandfuther had limited 
to Rob. the Father, which is within the ſaid Statues, yet 
when Rob, the Father died, in the Life of the Grandfarher,now 
the ſaid Starutes do not extend further, for the Heir of the Fa- 
ther who is in by Deſcent, ſhall be in Ward by the Com.Lav, 
and not by the ſaĩd Statutes. And if the Statute ſhall extend to 
the Son and Heir of him in Remaind. puri rutione, it ſhall er- 
tend to all the Heirs of him in Remaind. in infinitum. As if a 
2 com. Perſon be Lord, and there be Tenant by Knight's Ser- 
vice, and the Tenant makes a Gift in Tail to his younger Son, 
and dies, and the Reverſion deſcends to the elder, in — 
bac vier, che L. ſnall have the Wardſh. of two Parts of the Lan 
of the Donee: Pur if the Donee dies, now the elder Son, he. 
ing the Reverſ. ſhall have the Ward. of the Heir of the Donet, 
and the Statutes do not extend but only to the Child firſt ad- 
vanced, if he ſurvives the Father, and be then Owner of 
the Land. For if the Father conveys the Land to the 
Uſe of any of his Sons, and the Son ſo advanced, aliens 
or makes any Eſtate of the Land bone fic, in be 
Life of che Father, now the King, or the Lord of whom 
the Land is held, ſhall not have the Wardſhip by * 


of the ſaid Statutes; for the Statutes are expounded 


8 agg” ord, when the. 
give two Parts to the King or the I. Ad yancement 


” Advancement continues in the Perſon advanced, without 
F Alteration either by Ad in Law, as by Deſcent, or by 


- vancement of the Tenant's Wife, or for Payment of his 75% die. 


Nl. 14 Eli. 185 Accord. e 


S n /a nee e 


Part n. Bowman Caſe. "or 


of the Party, as by Conveyance. 
— Law when Land is - 


| 


tor che (#) Ad- 


Debts, if after the Land be aliened bone fide before the Death $3.4. $08 


of chefTenant, the King nor other Lord "5 
" ſhip. And ſo was the Statute of (b) Marlebridge, Cap. 6. te e : 
$ il xm 1 09s 
| For i (c che 2 * 


27 ba 
b. 15, 16. 


the Remedy 24 and in ſuch che Lend malt 4% 


not have the Wardſhip, as appears by 33 H. 6. 16. in An- 
Brew WoodcorR's Caſe, So in the fame i the Son had 
fied in the Life of his Father: Bat other we it is, if the 
Conveyance made by the Son be made after the Death of the 
Tenant, for then the Lord had once cauſe of Wardſhip, and 
therefore the Alienationafter that, ſhall not toll is Benefit. 
Alſo for another Reaſon, Sir Ralph canndt take Benefit of 
the Conveyance to the Uſe of the Son, becauſe Robert che 
Father hath d the Land to the Uſe of his Wile for 
Life, who ſurvived him, and ſo the Statute once Jatinfied. 


Ain the Caſe of Ce ) ote, the Court N. K l 8 
of Wards, That F the King 57 Far. he whe Un Statutes, tes, . N. 1% * 
be entituled 2 eres of che Land conveyed to ane 2 . 
On in Tail after his Death without Iſſue, he ſhall not have 12 . 
the Benefit of the Statute again againſt ins other Son in ESR 
mainder : And ſo the Doubt in (f) Sh _ 2 & 3Phil 3 7 
Mar. Dyer (g 130. is adjudged and zefol The Ate 354: 357- 2 
torney Genera Duleridge, Fohn Strode, and others, 

were of Council with the Plaintiff: And 2 Tanfield, 

Lawence Hyde, and others, with the Defendant. 
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